Complete
Transcript of

the Martin
L_uther King, Jr.

Assassination
Conspliracy
Tral




VOLUME |
November 15, 1999

Jury selection begins. Itis closed to the public. The
Memphis Commercial Appeal is granted permission to file
an appeal against the public being excluded for jury
selection.

VOLUME 11
November 16, 1999

Testifying:

Mrs. Coretta Scott King, wife of Dr. Martin Luther
King, Jr., currently-Founder, The Martin Luther
King, Jr. Center for Nonviolent Social Change, Inc.
Dr. Cobey Smith, founder, The Invaders (Black
Organizing Project)-1968, educator consultant
(current)

Mr. Charles Cabbage, Executive Secretary, The
Invaders

Mr. John McFerren, founder, Fayette County Civic
& Welfare League and local businessman

Mr. Nathan Whitlock, taxicab driver, musician
Captain Thomas Smith, Memphis Police
Department, Homocide Detective (1968), currently
retired

Mr. Charles Hurley, advertising manager, National
Food Stores, Memphis (1968), Division Manager,
Save-A-Lot Food Stores (current)

VOLUME 111
November 17, 1999

Testifying:

Mr. James Milner, taxicab driver

Mr. Floyd Newsom, Memphis Fire Department,
retired

Mr. Norville Wallace, Chief, Memphis Fire
Department, retired

Mr. Leon Cohen, special deputy at Juvenile Court,
took photos around the Lorraine Motel the morning
after the assassination, retired

Mr. Ed Redditt, Memphis Police Department,
detective, Community Relations Officer, retired,
volunteer high school coach

Mr. James McCraw (deceased), taxicab driver, via
previous deposition

Mr. Jerry Williams, captain, Memphis Police
Department (1968), real estate currently

Mr. Phillip Melanson, professor, political science,
author “The Martin Luther King Assassination”
Ms. Kaye Pittman Black, reporter, The Memphis
Press Scimitar (1968), via sworn testimony in 1993




VOLUME IV
November 18, 1999

Testifying:

Rev. James Lawson, Jr., SCLC Board Member,
Pastor, Centenary United Methodist Church in
Memphis (1968), retired

Mr. Maynard Stiles, Division Superintendent,
Department of Sanitation, retired

Ms. Olivia Catling, neighborhood resident around
Lorraine Motel

Mr. Ed Atkinson, Memphis Police Department,
Traffic Division, retired

Mr. Hasel Huckaby, South Central Bell, employee,
via sworn statement in 1993

Mr. James Lesar, lawyer, represented James Earl
Ray (1970-76), currently specializes in Freedom of
Information Act litigation

The Honorable Andrew J. Young, Executive Vice
President of SCLC (in 1968), currently Chairman,
GoodWorks International, LLC

VOLUME V
November 22, 1999

Testifying:

Videotape of the meeting between Loyd Jowers,
Dexter Scott King, Andrew J. Young and Lewis
Garrison, Little Rock, AR

Mr. Arthur Haynes, Jr., James Earl Ray’s first
attorney (with his father), currently, Circuit Judge
10th Judicial Circuit, AL

Ms. Bobbie Balfour, Jim’s Grill, employee, currently
a cook

Mr. William R. Key, Clerk of Court, Shelby County
Mr. Joe B. Brown, Judge, 30th Judicial District,
State of TN, Division 9, Criminal Court, Shelby
County

VOLUME VI
November 23, 1999

Testifying:

Dr. Jerry Francisco, professor of pathology,
University of TN, Shelby County Medical Examiner
(1968 and currently)

Mr. John Billings, surgical assistant, St. Joseph’s
Hospital (1968), private investigator (current)

Mr. Royce Wilburn, master electrician (1968-
present), brother of Ms. Glenda Grabow

Mr. Sidney J. Carthew, merchant seaman, British
Merchant Navy, via teleconference deposition in




1999

Mr. Joe B. Hodges, Memphis Police Department,
dog squad (1968), retired

Mr. James W. Smith, Memphis Police Department,
special services (1968)

Ms. Barbara Reis, journalist, Publico newspaper,
Portugal

Rev. James Orange, Executive Staff, SCLC, via
previous affadavit

VOLUME VII
November 24, 1999

Testifying:

Mr. Jack Saltman, television producer, BBC,
Thames, HBO, and ABC- TV

Dr. Clayborne Carson, professor of history, Stanford
University, Editor-The King Papers project

VOLUME VIII
November 29, 1999

Testifying:

Mr. William B. Hamblin, taxi-cab driver (1968),
part-time security guard (currently)

Mr. James Joseph Isabel, taxi-cab and charter bus
driver (1968), retired

Mr. Jerry William Ray, brother of James Earl Ray
Mr. Willie B. Richmond, captain, Memphis Police
Department-Internal Affairs, retired

Mr. Douglas Valentine, author, The Phoenix
Program

Mr. Carthel Weeden, Memphis Fire Department
(1968), construction company owner (currently)
The Honorable Rev. Walter E. Fauntroy, SCLC
Washington, DC Chapter Director (1968), later chair
of the Congressional Subcommittee investigating the
Assassination, pastor

Ms. April R. Ferguson, attorney, one of the post
conviction defense attorney for James Earl Ray.
James E. Adams, taxi-cab driver

Yolanda King, actress/producer, eldest daughter of
Dr. Martin Luther King, Jr. and Mrs. Coretta Scott
King

VOLUME IX
November 30, 1999

Testifying:

Mr. Jack Kershaw, attorney, for James Earl Ray
(77)
Mr. Jack Terrel, Civilian Military Assistance, via




videotaped deposition

Mr. Louis Ward, security police and taxi-cab driver
(1968), part-time roofer (current)

Mr. Raymond Kohlman, attorney

Mr. Earl Caldwell, reporter, the New York Times
(1968) via videotaped deposition

Mr. Roy Grabow, husband of Glenda Grabow
Mr. John C. Smith, member, The Invaders

Mr. William Schaap, attorney, military and
intelligence specialization, co-publisher “Covert
Action Quarterly”

VOLUME X
December 1, 1999

Testifying:

Mr. Loyd Jowers, via deposition Nov. 2, 1994

Mr. Mark Glankler, investigator, appointed by
District Attorney General-December, 1993

Mr. Dexter King, Chairman, President & CEO-The
Martin Luther King, Jr. Center For Nonviolent
Social Change, Inc., youngest son of Dr. Martin
Luther King, Jr. and Mrs. Coretta Scott King

VOLUME XI
December 2, 1999

Testifying:

Rev. Samuel B. Kyles, pastor, Monumental Baptist
Church, Memphis, TN, (1968-present)

Mr. Frank W. Young, Shelby County Criminal
Clerk’s Office

Mr. Eli Arkin, Memphis Police Department-
inspection bureau (1968), currently-The Cottonwood
Company

Ms. Rebecca A. Clark, ex-wife of Captain Earl
Clark, Memphis Police Department (1968)

Mr. John Doe, via videotaped desposition of
Novemebr 5, 1999

VOLUME XIlI
December 6, 1999

Testifying:

Ms. LaVada Addison, restaurant owner (1968), self-
employed, LaVada Estate Sales (current)

Mr. James Earl Ray, deposition of March 11-12,
1995 in the case of James Earl Ray versus Loyd
Jowers




VOLUME XIII
December 7, 1999

Testifying:

e Mr. James Earl Ray, deposition of March 11-12,
1995 in the case of James Earl Ray versus Loyd
Jowers (continued)

e Ms. Betty Jean Spates, waitress-Jim’s Grill,
deposition of November 3, 1999

VOLUME X1V
December 8, 1999

Closing Statements and verdict




1
THE CIRCUIT COURT OF SHELBY COUNTY, TENNESSEE

THIRTIETH JUDICIAL DISTRICT AT MEMPHIS

CORETTA SCOTT KING, MARTIN

LUTHER KING, Ill, BERNICE KING,
DEXTER SCOTT KING and YOLANDA KING,
Plaintiffs,

Vs. Case No. 97242-4 T.D.

LOYD JOWERS and OTHER UNKNOWN
CO-CONSPIRATORS,

Defendants.

BE IT REMEMBERED that the
above-captioned cause came on for Trial on

this, the 15th day of November, 1999, in the
above Court, before the Honorable James E.
Swearengen, Judge presiding, when and where
the following proceedings were had, to wit:
VOLUME |

DANIEL, DILLINGER, DOMINSKI,
RICHBERGER, WEATHERFORD & PARKER

COURT REPORTERS



22nd Floor, One Commerce Square
Memphis, Tennessee 38103

(901) 529-1999

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999
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- APPEARANCES -

For the Plaintiffs:

MR. WILLIAM PEPPER
Attorney at Law

575 Madison Avenue, Suite 1006
New York, New York 10022
(212) 605-0515

For the Defendant:

MR. LEWIS K. GARRISON, Sr.
Attorney at Law

100 North Main Street, Suite 1025
Memphis, Tennessee 38103

(901) 527-6445

For The Commercial Appeal:

MR. LUCIAN T. PERA

Attorney at Law

Armstrong, Allen, Prewitt, Gentry



Johnston & Holmes, PLLC

80 Monroe Avenue, Suite 700
Nashville, Tennessee 38103
(901) 524-4948

Reported by:

MS. MARGIE J. ROUTHEAUX
Registered Professional Reporter
Daniel, Dillinger, Dominski,
Richberger & Weatherford

2200 One Commerce Square
Memphis, Tennessee 38103
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999
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PROCEEDINGS

THE COURT: Mr. Garrison, are
you all ready?

MR. GARRISON: Ready.

THE COURT: Let me see the
lawyers in chambers before we get started.
(Brief break taken.)

THE COURT: All right. Are we

ready to proceed?



MR. GARRISON: Yes, sir.

THE COURT: If there are any

members of the media, we're going to ask you
to excuse yourself until after the jury
selection process. All right, Mr. Sheriff,
you can get us some jurors.

THE COURT: All right,

Mr. Pepper, who are these additional people
with you?

DR. PEPPER: They're all with

us, part of our team.

THE COURT: Are they going to

participate in the trial?

DR. PEPPER: Only as assistants,

that's all.

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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THE COURT: I normally introduce

those parties who are going to participate.
And if they are, | need their names.

DR. PEPPER: You want me to

write them down for you, Your Honor?



THE COURT: That has dual

purposes -- for my convenience and then, in
addition to that, once we have called their
names, we're in a position to ask the jurors
if they're familiar with their names.

DR. PEPPER: Sure.

(Brief break taken.)

MR. PERA: Your Honor, for many

years -- and | should first say, Your Honor,
that all I know about this situation is what
I've learned in the last 15 minutes. But as

I say, for the record, | do represent The
Commercial Appeal. I'm a little out of
breath. But my name is Lucian Pera. And
since at least 1984 when the Supreme Court
decided the Press Enterprise case -- Press
Enterprise versus Superior Court of
California. And the cite on that I can give
you which is 464 U.S. 501.

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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In 1984 the Supreme Court has



made it clear, as has virtually every court

in the nation -- has addressed the issue that
there is a constitutional right on the part

of members of the public and, therefore,
members of the press to attend jury voir dire
proceedings in court. | would add, Your
Honor, that in Tennessee there have been at
least two cases on this point -- | believe
three.

The first one of which is State

versus Drake which is a 1985 case which
squarely follows the analysis in what are
called the quartet of cases of which Press
Enterprise is a part from the U.S. Supreme
Court. And that case requires that if there

is a closure of any part of a trial that

there must be under the constitution specific
findings by the Court on a motion by a party
that there will be prejudice if there's not a
closure and specifically how the closure is
tailored as narrowly as possible to meet the
compelling interest of preventing prejudice.

The Supreme Court of Tennessee
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requires written findings. There have been

at least two other cases since then, Your
Honor. I don't -- | can't cite you the

precise name on this short of notice, but |
will remind the Court of one the Court may be
familiar with arising from this county. |
believe it was in front of a criminal court
judge across the street. And essentially

what happened is that there was -- it was a
rather horrible gang-related murder case.

In fact, it was one in which |

believe the victims were literally buried
alive. There were claims of misconduct
ongoing in the midst of the trial. In fact,

the Court itself was under 24-hour armed
guard at home and at the office -- at the
court. During the course of that trial, the
judge heard testimony from witnesses
obviously. And one of the witnesses who had

testified was to testify again.



The Court imposed a gag order

essentially closing the trial implicitly and
saying that the reporters might not print the
name of that witness who had already
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999
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testified in open court and who was to
further testify as a rebuttal witness. The
Court expressed very specific concerns about
safety, that the witness might flee, that the
trial might be jeopardized for that reason.
And the Court of Appeals -- excuse

me, | think it was the Court of Criminal
Appeals -- specifically and flatly and firmly
reversed that ruling and said that what goes
on in open court is open, and the
constitution requires that it be so, and

again reaffirming State vs. Drake relying on
Press Enterprise.

So, Your Honor, with that thought in

mind -- again, I've not been privy to the

discussions here about what the problem were



that were sought to be addressed, and |
apologize to the Court for not being prepared
in that respect. But | would urge the Court

to not close this hearing to members of media
including my client, The Commercial Appeal.
THE COURT: All right.

MR. PERA: And, Your Honor, |

might finally request that in compliance with
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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State versus Drake, whatever the Court's
decision there, that there be specific

findings of fact tailored to address the

issues under Press Enterprise.

THE COURT: All right. First of

all, I would like to refer you to Supreme
Court Rule 30, Media Guidelines, under
Section C(2) which reads as follows: "Jury
selection. Media coverage of jury selection

is prohibited."”

MR. PERA: Your Honor, it's

my -- am | interrupting? | can look at the



rule, Your Honor, but it's my impression that
Rule 30 addresses television coverage and
similar media coverage. To the extent that
that rule, Your Honor, either says or is
interpreted to mean that voir dire may be
closed by a court without constitutional
foundation, the specifics which are very
clear -- I can cite them to the Court if |

can get my hands on State versus Drake.

If that rule says that or means that

or the Court interprets it to mean that, then
it is unconstitutional, Your Honor.
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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THE COURT: Well, let me further

refer you to Section D, and that section
deals with limitations. And under 2 it says:
"Discretion of Presiding Judge.” That's me.
"The presiding judge has the discretion to
refuse, limit, terminate or temporarily
suspend media coverage of an entire case or

portions thereof in order to 1.) Control the



conduct of proceedings before the Court.
2.) Maintain the quorum and prevent
distraction. 3.)" -- and this one | am
concerned with --"Guarantee the safety of any
party, witness or juror."”

This case is such that I feel that

the jurors should be protected from public
scrutiny and that the public shall not be
aware of who they are. | don't want -- and
I'm going to assure them when we voir dire
them that they will remain anonymous. And
for that reason they will feel free to
participate in the trial process. That's my
ruling.

MR. PERA: Your Honor, may | be

heard on this point?

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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THE COURT: No. I've ruled. |

have ruled.

MR. PERA: Okay. Your Honor,

meaning no disrespect, may | ask -- may | ask



a question?

THE COURT: Yes, sir.

MR. PERA: Has this Court

considered or has it been proposed to the
Court that the jurors remain anonymous and
therefore that proceedings be allowed to take
place in open court with, for example,
members of the public and/or media present
but nevertheless with the jurors remaining
anonymous? Has that been considered, Judge?
THE COURT: No, sir, because |

don't feel that that's a viable solution.

MR. PERA: May | ask a further

inquiry, Your Honor?

THE COURT: Yes, sir.

MR. PERA: Is it the Court's

ruling that the entire trial is going to be

held in secret?

THE COURT: No, sir. Once the

jury selection process is completed, then it
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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will be open to the media as prescribed by
court rules with cameras and with reporters
and all of that. This court is not excluding
the media from the trial proceeding, but it
is excluding them from the jury selection
process.

MR. PERA: Well, Your Honor,

again -- the Court knows me, and the Court
knows that I'm not inclined to argue with a
ruling once it's been made. But since I'm
getting into this so late, Your Honor, | have
to inquire further. Your Honor, if -- I'm

not at all sure I understand how this is
tailored narrowly under the guidelines of the
constitution.

I mean, for example, Your Honor,

if -- if the identities of the jurors is what
the Court is trying to protect, then -- and
not, for example, their answers to the
questions of one of the parties as to their
particular biases or lack of biases, it seems
to me that the Court might consider having

the jurors, as has been done across the



country, I think the Court is probably aware
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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of this -- having the jurors remain anonymous
and have the parties to the case and the

Court refer to them in whatever way would do
so anonymously but, nevertheless, allow the
questioning that goes to, for example,

bias -- their views on particular subjects to

be explored in open court as the constitution
requires.

I would urge that upon the Court as

a remedy that has been used elsewhere. And
it would not trample on the First Amendment
but it would, nevertheless, meet the Court's
concerns.

THE COURT: I'm going to deny

your request.

MR. PERA: Your Honor, when --

you're ruling then that until voir dire is
complete and the jury is sworn that this

hearing is closed both to members of the



press and the public?

THE COURT: I'm not excluding

the public, no, sir.

MR. PERA: So I can sit here for

example?

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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THE COURT: You may, yes, sir.

But if you do, then you would be under a gag
order. As an officer of the Court you could
sit, yes, sir.

MR. PERA: But another member of

the public could be present and not be under
some sort of gag order?

THE COURT: I'm going to exclude

all members of the public, as a matter of
fact, during the jury selection process. I'm
not going to let reporters come in here and
say, at this time I'm not a reporter, I'm

just a member of John Q. Public.

MR. PERA: Okay, Your Honor. |

just wanted to make sure | understand your



ruling then. The hearing is closed to
members of the press and the public until the
jury is sworn.

THE COURT: And the public. And

the public, yes, sir.

MR. PERA: May I -- | assume

that what has transpired here so far, I'm
under no gag order; is that correct, Your
Honor? Because | may well be instructed by
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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my client to pursue appellate relief.

THE COURT: You are free to do

that.

MR. PERA: Okay. | just want to

make sure that we understand each other.
Thank you. Appreciate it, Your Honor.

MR. GARRISON: In the Court's

ruling | think Your Honor did the proper
thing.

(Brief break taken.)

(By Order of the Court, the Jury



Selection portion of the trial was not
transcribed.)

* * %

MR. PERA: | would like to apply

for permission to appeal under Tennessee Rule
of Appellant Procedure 9 from the Court's
earlier ruling.

THE COURT: Oh, yes. Of course.

MR. PERA: Thank you, Your

Honor. | assumed so. Your Honor, may |
present an order on that either this
afternoon or in the morning?

THE COURT: You may.

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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MR. PERA: Thank you, Your

Honor.

(Lunch Recess.)

(Jury Selection resumed.)

THE COURT: All right. Ladies

and Gentlemen, we have completed our

process. We have 12 jurors now and two are



alternates. So the rest of you I'm going to
excuse and thank you for your patience, and
you can report to the main jury room tomorrow
at 9:30.

All right. Now that we have

selected or jurors and alternates, we would
ask to you please stand and take the official
oath as jurors in the case.

THE CLERK: Ladies and

Gentlemen, please raise your right hand.
(Whereupon the jury was sworn

in.)

THE CLERK: Okay. Please be

seated.

THE COURT: All right. Normally

at this stage we would begin our trial which
would be the rendering of an opening
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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statement by the lawyers. That is they would
tell you what they expect the proof to be as

it develops in the case, and then we would



start to hear the witnesses in the case. But
because of the hour, I'm going to excuse you
and ask you to be here tomorrow at 9:45 so
that we can get started promptly at 10
o'clock, reminding you that you should not
speak with the lawyers or the witnesses or
anyone else involved in the case and that you
should have no contact with the media.

I think -- I'll have some additional
instructions for you tomorrow before we start
to hear the proof. You should not go back to
the main jury room for any reason. You come
directly here from now on which means that
you don't report at the regular 9:30 thing
over there. Just come right here. Mr. James
will show you our jury facility back here,

and that's where you should congregate until
you come out as a group.

We would ask you -- sometimes the

jurors would sit out in the hall and do

things of that sort before the trial begins
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD

(901) 529-1999
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in a normal case. But because of the nature

of this one and because we don't want you to
be exposed to the media, we would ask you to
please not congregate in the hallways out
there. If there are smokers in the crowd,

then during our breaks, you can feel free to

go down and do your smoking or whatever else
just as long as you don't have any contact

with the media.

If we -- if for any reason we need

to take a comfort break on your behalf, we're
very considerate, we'll do that. We want

this to be a pleasant experience for you.

But it's a serious matter, and let's not

forget that. All right.

(Court adjourned until 11/16/99

at 10:00 a.m.)

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD

(901) 529-1999
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IN THE CIRCUIT COURT OF SHELBY COUNTY,
TENNESSEE FOR THE THIRTIETH JUDICIAL

DISTRICT AT MEMPHIS

CORETTA SCOTT KING, et al,
Plaintiffs,

Vs. Case No. 97242

LOYD JOWERS, et al,

Defendants.

PROCEEDINGS
November 16th, 1999

VOLUME II

Before the Honorable James E. Swearengen,

Division 4, judge presiding.

DANIEL, DILLINGER, DOMINSKI,
RICHBERGER, WEATHERFORD
COURT REPORTERS

Suite 2200, One Commerce Square

Memphis, Tennessee 38103



(901) 529-1999
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- APPEARANCES -

For the Plaintiff: DR. WILLIAM PEPPER
Attorney at Law

New York City, New York
For the Defendant:

MR. LEWIS GARRISON
Attorney at Law

Memphis, Tennessee

Court Reported by:

MR. BRIAN F. DOMINSKI
Certificate of Merit
Registered Professional
Reporter

Daniel, Dillinger,
Dominski, Richberger &
Weatherford

22nd Floor

One Commerce Square

Memphis, Tennessee 38103



DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

20

- INDEX -

WITNESS: PAGE/LINE NUMBER

CORETTA KING

DIRECT EXAMINATION

COBEY SMITH

DIRECT EXAMINATION

CHARLES CABBAGE

DIRECT EXAMINATION

REDIRECT EXAMINATION



JOHN McFERREN

DIRECT EXAMINATION
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NATHAN WHITLOCK

DIRECT EXAMINATION

THOMAS SMITH

DIRECT EXAMINATION

CHARLES HURLEY

DIRECT EXAMINATION
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PROCEEDINGS

(November 16th, 1999, 10:15 a.m.)

MR. PERA: Your Honor, good

morning. | have a couple preliminary matters
related to the matter you have on trial.
May | address the Court this

morning?

THE COURT: Let me get my orders

first.

MR. PERA: Okay. | thought

that was done, Your Honor. That's why |
approached.

THE COURT: Any additional

orders?

Okay. Go ahead, Mr. Pera.

MR. PERA: As you know, I'm

Lucian Pera. | represent the Commercial
Appeal. First, your Honor, | have an order
on yesterday's proceedings as to our motion
for access -- | have served this on counsel

for the parties -- that both grants -- both



denies my motion for access, grants our
status as an intervenor for our limited
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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purpose and grants the Rule 9 motion that you
orally granted yesterday.

THE COURT: All right.

MR. PERA: Does that meet with

your approval, your Honor?

There are two other matters, your

Honor, | want to present. One is a motion we
filed this morning.

As | understand it, although, of

course, | wasn't here and my client wasn't in
the courtroom, voir dire has been completed.
We have moved -- filed a motion with

the Court, I'm not sure if the Court has
received it yet, for access -- immediate
access as soon as practicable to the
transcript of voir dire proceedings. We have
filed a motion and would ask the Court to

grant us immediate access to the transcript



of the voir dire proceedings held in this
case.

THE COURT: Denied.

MR. PERA: Denied?

THE COURT: Uh-huh.

MR. PERA: May I, Your Honor --
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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I'll obviously give a moment to counsel. I'm
anticipating one of two possible results.

I've actually prepared an order. Since |
know my client may be interested in an
appeal, 1 will share this with Mr. Pepper and
Mr. Garrison.

There is one other matter, Your

Honor. That is my partner Ms. Leizure is in
a better position to address it than 1. We
know the Court has granted access to the
trial to the broadcast media, but under Rule
30 we would also, as the Court knows, do use
still photographers and would request and

have filed a motion yesterday afternoon by



access by one of our still photographers to
the courtroom.

If the Court needs to hear that

addressed from a legal point of view under
Rule 30, my partner, Ms. Leizure, can address
that.

THE COURT: As for still

photography, I'll have to refer to the rule,
which does allow it, but it is limited.

MS. LEIZURE: Your Honor, |

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
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believe the provisions are that you can limit
it to two still photographers.

THE COURT: Who are you?

MS. LEIZURE: I'm sorry, Your

Honor. I'm Kathy Leizure. I'm Mr. Pera's
partner. | represent the Commercial Appeal.
THE COURT: Kathy who?

MS. LEIZURE: I'm Kathy

Leizure. | believe the provision is, your

Honor, you can limit it to two still



photographers who are using no more than two
cameras each.

THE COURT: I intend to abide by

the rule.

MS. LEIZURE: Okay, Your Honor.

THE COURT: It says if there are

more than two, if we're going to have still
photography in the courtroom, you'll have to
work it out among yourselves. If they can't
work it out among themselves, then I'm going
to disallow all of it.

MS. LEIZURE: | understand, Your

Honor. There is a provision in here for

pooling arrangements, which | would be happy
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to try to work out if I know, you know, what
other media have been granted access pursuant
to this rule for still photography purposes.
THE COURT: I intend to abide by

the rules. It is for that same reason that |

disallowed the presence of media during the



jury selection.

All right. Assuming that there are

no others who want to have still
photographers in the room, I'll allow yours,
but if it comes to a point where there are
more than the rule allows, if you can work it
out among yourselves, I'll do that. If not,

as | said, I'm going to disallow all of them,
because I'm not going to become involved in a
dispute over who can and who cannot.

MS. LEISURE: | understand, Your

Honor. I understand. So | will advise my
client that they can bring the still
photographer in within the provisions, the
criteria and guidelines of the rules.

THE COURT: The other thing is

that I have instructed all of them that they
are not to photograph my jury.

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

27

MS. LEIZURE: That's right.

That's certainly a provision that is in the



rule. That's understood.

THE COURT: Yes.

MR. PEPPER: May I be heard,

Your Honor?

MR. PERA: I've provided this

order --

THE COURT: Just a moment. Go

ahead, Mr. Pepper.

MR. PEPPER: Thank you, Your

Honor. Your Honor, the family has its own
still photographer who would like to be
present in the courtroom and will abide by
all of the rules. It is Mr. Benedict
Fernandez, who for nearly forty years has
followed the history of Dr. King's work and
these proceedings.

THE COURT: All right. Those

two, then.

MR. PEPPER: Thank you, Your

Honor.

MR. PERA: Mr. Pepper, is this

order okay.
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MR. PEPPER: Yes.

MR. PERA: Your Honor, if |

could pass the order for immediate access to
is the transcript. Mr. Garrison and

Mr. Pepper have approved that order, although
I haven't actually signed that original.
Thank you, your Honor. | appreciate

you hearing us.

THE COURT: Yes. Mr. Garrison,

are you ready?

MR. GARRISON: Yes, Your Honor.

THE COURT: Mr. Pepper?

MR. PEPPER: Yes.

THE COURT: Bring the jury out,

Mr. Sheriff.

(Jury in.)

THE COURT: Good morning, ladies

and gentlemen. Glad to see that everybody
made it this morning. Yesterday |
inadvertently omitted one of the Court

personnel. | should have introduced him. I



have to constantly remind him that I'm
elected by the residents of Shelby County and
that he is not my boss. It is my court
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clerk, Mr. Brian Bailey over here. | think |
introduced everybody else.

Before we begin the trial, I'm going

to give you some preliminary facts that you
can refer to during the course of this

trial. Before the trial begins, I'm going to
give you some instructions to help you
understand how the case will proceed, what
your duties many be, and how you should
conduct yourselves during the trial.

When | have completed these

instructions, the attorneys will make their
opening statements. These statements will be
brief outlines of what the attorneys expect

to be evidence.

After the opening statements, you

will hear the evidence. The evidence



generally consists of the numbered exhibits
and testimony of witnesses. The plaintiffs
will present evidence first. The defendant
will then be given the opportunity to present
evidence.

Normally the plaintiff presents all

of the plaintiff's evidence before the other
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parties present any evidence. Exceptions are
sometimes made out of this usually to
accommodate a witness.

The witnesses will testify in

response to questions from the attorneys.
Witnesses are first asked questions by the
party who calls the witness to testify, and
then other parties are permitted to
cross-examine the witness.

Although evidence is preserved my

asking questions, the questions themselves
are not evidence. Any insinuation contained

in a question is not evidence. You should



consider a question only as it gives meaning
to the witness' answer.

Evidence may be presented by

deposition. A deposition is testimony taken
under oath before the trial and preserved in
writing or sometimes it will be videotaped.
During the trial objections may be

made to the evidence or trial procedures. |
may sustain objections to questions asked
without permitting the witness to answer or |
may instruct you to disregard an answer that
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

31

has been given.

In deciding this case you may not

draw an inference from an unanswered
question, and you may not consider testimony
that you are instructed to disregard.

Any arguments about objection or

motions are usually required to be made by
the attorneys out of the hearing of the

jury. Information may be excluded because it



is not legally admissible. Excluded
information cannot be considered in reaching
your decision.

A ruling that is made on an

objection or motion will be based solely upon
the law. You must not infer from a ruling
that | hold any view or opinion for or

against any parties to this lawsuit.

When all of the evidence has been

presented to you, the attorneys will make
their closing arguments. The attorneys will
point out to you what they contend the
evidence has shown, what inferences you
should draw from the evidence and what
conclusions you should reach as your
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verdict.

The plaintiff will make the first

argument and will be followed by the
defendant. Plaintiff will then respond to

the defendant's arguments. Unless you are



otherwise instructed, statements made by the
attorneys are not evidence. Those statements
are made only to help you understand the
evidence and apply the law to the evidence.
You should ignore any statement that is not
supported by the evidence.

After the arguments are made, | will

instruct you on the rulings of law that apply
to the case. It is your function as jurors

to determine what facts -- what the facts are
and apply the rules of law that | have given
you to the facts that you have found.

You will determine the facts from

all of the evidence. You are the sole and
exclusive judges of the facts. On the other
hand, you are required to accept the rules of
law that | give you, whether you agree with
them or not.

As the sole judge of the facts, you
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must determine which of the witness'



testimony you accept, what weight you attach
to it and what inferences you will draw from
it. The law does not, however, require you

to accept all of the evidence in deciding

what evidence you will accept.

You must make your own evaluation of

the testimony given by each of the witnesses
and determine the weight you will give to
that testimony. You must decide which
witnesses you believe and how important you
think their testimony is. You are not

required to accept or reject everything a
witness says. You are free to believe all,
none or part of any person's testimony.

In deciding which testimony you

believe, you should rely on your own common
sense and every-day experiences. There is no
fixed set of rules to use in deciding whether
you believe a witness, but it may help you to
think of the following questions: Was the
witness able to see, hear or be aware of the
things about which the witness testifies?

How well was the witness able to recall and
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describe those things? How long was the
witness watching or listening? Was the
witness distracted in any way? Did the
witness have a good memory?

How did the witness look and act

while testifying? Was the witness making an
honest effort to tell the truth or did the
witness evade questions? Did the witness
have an interest in the outcome of the case?
Did the witness have any motive,

bias or prejudice that would influence the
witness' testimony? How reasonable was the
witness' testimony when you consider all of
the evidence in the case?

There are certain rules that would

apply concerning your conduct during the
trial and during recesses that you should
keep in mind. First, do not conduct your own
investigation into the case, although you may

be tempted do so.



For example, do not visit the scene

of an incident, read any books or articles
concerning any issue in the case or consult
any other source of information. If you were
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to do that, you would be getting information
that is not evidence. You must decide the
case only on the evidence and law presented
to you during the trial.

Any juror who receives any

information about the case other than that
presented at the trial must notify the Court
immediately. Do not discuss the case either
among yourselves or with anyone else during
the trial.

You must keep an open mind until you

have heard all the evidence, the attorneys'
closing arguments and my final instructions
concerning the law. Any discussion before
the conclusion of the case would be premature

and improper.



Do not permit any other person to

discuss the case in your presence. If anyone
does attempt to do so, report that fact to

the Court immediately without discussing the
incident with any of the other jurors. Do

not speak to any of the attorneys, parties or
witnesses in the case even for the limited
purpose of saying good morning. They are
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also instructed not to talk to you. In no

other way can all of the parties feel assured
of your absolute impartiality.

All right. There are a couple of

additional comments | would like to make. |
know that when you are over in the big room,
the jury commissioner probably tells you
don't ever leave anything lying around. |

just want you to know that we have not had
any unhappy experiences, that your personal
affects are considered to be safe in the jury

room.



So if you have sweaters or coats or

lunches or whatever else, then you can feel
pretty safe leaving them back there while you
are here or while you are gone to lunch.

Also, if we need to take a comfort

break, let us know and we'll be glad to
accommodate you. We want to make this a
pleasant experience for everyone.

We would ask you to be on time

whenever we are supposed to congregate. We'd
hate to have to be waiting on someone who is
disrespectful of the others and for some
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reason couldn't make it on time.

Finally, I know that sometimes,

usually after lunch, but any time of day you
can become weary and just can't keep your
eyes open. So | am going to designate each
of you and authorize you to nudge your
neighbor if you catch them dozing on us.

All right. As | promised, the



attorneys will give their opening statements,
that is, they will tell you what they expect
the proof to be in this case. After they

have done that, we will begin to hear the
proof.

As | told you, this is a case on

conspiracy. Conspiracy | guess in general
terms would mean carrying out a design or
plan where two or more have agreed to commit
an act to do injury or damage. And the
planning, of course, is not enough. They
have to, in addition to the planning, do an
act pursuant to that plan in order to be a
co-conspirator.

All right. The plaintiff will

begin. Then after the defendant has given
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their opening statement, we will start to
hear the proof in the case.

Mr. Pepper.

MR. PEPPER: Thank you, Your



Honor.

Good morning, ladies and gentlemen

of the jury. On the 3rd of April, 1968,

loving husband, father of four young children
kissed his family goodbye and left for
Memphis, Tennessee. He would never return.
They would never see him alive again.

On the 4th of April, 1968,

approximately one minute past six in the
evening as he stood on a balcony overlooking
a parking area of the Lorraine Motel, he was
felled by a single bullet, never regained
consciousness and died shortly thereafter.
That, ladies and gentlemen, is the

beginning of this story. The plaintiff in

this case, the victim, was a husband and a
father, but he also was a prophetic figure in
American history. He had been a civil rights
leader as a young man after school and in his
early pastor's years, but he moved beyond
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that calling, beyond that calling on behalf

of the poor in the southern part of this
country, in this area of this country, to
become an international figure concerned with
the plight of poor people, economic injustice
and with the issues of peace and war.

So as he grew in his leadership and

his calling, he was awarded the Nobel Peace
Prize. With that award he became truly an
international figure, not a regional pastor
fighting for justice on behalf of his

people. He then turned his attention to the
plight of poor people and the effect of war.
He came out strongly during the last

year of his life to oppose the war in Vietnam
because he saw it destroying an ancient
culture and civilization that had so much in
common with the plight of black people and
the poor everywhere in the world. So he
opposed that war.

He also turned his attention to the

plight of poor people, the growing numbers of

poor in the United States, and had put



together a poor people's campaign that was to
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descend on Washington D.C. in the spring of
1968, the very spring in which he was
assassinated. That March an encampment did
come off but without its leader. As such, it

is history now that it did not have the

impact that it might have had on the Congress
of the United States. The victim was, of
course, Dr. Martin Luther King, Jr..

The defendant in this case, Mr. Loyd

Jowers, who owned Jim's Grill, which was at
the ground floor of a rooming house on South
Main Street in Memphis at the time. It no
longer exists, but the building is still

there. Your Honor has quite correctly

advised you not to go near the scene of this
crime because it has changed so much over the
years. It would only be very confusing for
you. That is the reason for that

instruction.



At that time and now that building

backed onto an area, like a vacant lot area

or a backyard. That backyard was covered
with brush and bushes, and beyond it was the
Lorraine Motel and the balcony on which
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Martin Luther King stood when he was
assassinated. The defendant managed and
owned that grill, and the plaintiffs will
attempt to prove that the wrongful acts and
conduct of this defendant led to the death of
Martin Luther King from behind his very
premises, from the bushes, the brush in that
area.

Now, by way of disclosure to you,

counsel for both parties have agreed not to
conduct any interviews with the media, not to
talk to the press at all, during the course

of this trial. The Court has so instructed

you with respect to that.

We think that is a most important



instruction, and, in addition, plaintiffs

would hope that you would think carefully
about the issues of this case and the facts

that are presented and the evidence that
comes before you and not considering what is
on television or radio or in the newspapers
regarding this case.

We would ask you please consider

staying away from any coverage of that sort
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and make your decision solely on what you
hear in this courtroom. It is most

important.

Also by way of disclosure | have the
obligation to tell you that I was a friend

and a colleague of the victim in this case
during only the last year of his life. Years
later | began to look into the facts of this

case and ultimately became convinced that the
man accused of the crime was not guilty and

undertook to represent him and was his lawyer



for the last ten years of his life.

He died in prison, never having a

trial on the evidence in the case. And the
plaintiff family decided that this man also
was innocent of the crime and decided to come
out and support a trial for him a few years
before he died.

Now, the Court has properly

instructed you with respect to the nature of
the evidence. There will be mostly live
witnesses, but there will also be some
deposition evidence that you will hear, some
affidavits, some public statements, and the
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Court will advise you as to the range of
voracity you should put on any evidence that
is admitted in this Court. But it will not

all be live testimony, although indeed most
of it will.

With respect to the plaintiff's

proof, it is -- the case will be divided into



a variety of sections. It is important to us
that you consider those sections in the order
as it appears. There will be a general
introductory background area of the case that
will familiarize yourself with what led up to
this wrongful death so that will be hopefully
as clear to you as can be.

There will then be evidence laid

before you that will indicate that in fact

the fatal bullet was fired from the brush

area behind the rooming house, from a row of
bushes that were very tall and thick where a
sniper lay in wait and fired the shot. So

that section will deal with the bushes.

There will be a section of proof

that will deal with the rifle that is in
evidence that is alleged to have caused the
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death of Dr. King. And the proof that the
plaintiffs will put forward will demonstrate

to you that in fact the rifle in evidence is



not the murder weapon and that the murder
weapon was disposed of in another way.
Plaintiffs will advance proof that

there were a number of other people
involved. As Your Honor has correctly told
you, of course a conspiracy involves more
than one. Whilst this case is focusing in a
civil court on Mr. Jowers as the defendant,
there were other people involved. And some
of those individuals will be developed in
evidence.

In particular one individual will be
developed in evidence who was critical to the
coordination of a lot of these activities and
who is beyond the reach of this Court,
although will be invited, has been invited,
and will be invited to attend, but was a part
of this conspiracy, this collaboration with
Mr. Jowers.

Now, defendants have in their

answer, their amended answer, indicated that
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if liability results, and counsel has
mentioned that yesterday, if liability

results, attaches to his client, that it

should also attach to other agencies and
individuals.

Because that door is open,

plaintiffs will advance evidence of the
extent and the scope of this conspiracy so
that you understand the umbrella under which
the defendant was operating, so it is clear

to you the kind of total picture in which he
found himself as he carried out his wrongful
acts which led to this death.

One indication of this conspiracy,

why we are here thirty-one years later in
this courtroom in Memphis, Tennessee, is the
suppression of the truth, the cover-up that
has lasted for so long and the effects of

that cover-up in terms of people learning the
truth and courts, such as this Court, being
able to entertain proceedings designed to

unearth that truth.



This cover-up itself and that

section of the case would show you
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indications of the wrong and will relate
directly to the wrong itself that we are
proving here and alleging here.

Now, because these witnesses will

come from various parts of the country and
various parts of the world, | must say, we've
had to adjust to various schedules of
people. So to some extent the evidence you
hear up there may be disjointed. But what |
ask you to consider is that each of the
witnesses who testify with respect to facts
will be putting forward to you a particular
piece of this puzzle. And they are being
called only for -- he or she will be called
only for that particular piece. So you must
discern what that is in each instance.

Yes, there will be an introductory

statement so that you get to know the witness



and who the witness is, get a feeling for
whether he or she is credible. But beyond
that there will be a piece of information.

It would be very useful in our view

for you, if you could, to take notes in the
course of these proceedings. | know the
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State | understand does not provide you with
note paper or pads in this jurisdiction. But
if you could provide yourselves with them
just to make notes of particular facts that
you think are relevant that a witness has
testified to or an exhibit that you might
want to look at further or later on during
deliberations, that would be very helpful to
you when you begin to refresh your own
recollections, because there will be a lot of
information coming out.

There will be a great deal of

information coming out from a number of

witnesses. You may very well expect to



forget some of it unless you have noted it
down so you understand what they said. |
urge you to consider using that, to use some
mechanical way of recalling what has
happened. I think that's basically it.

I think plaintiffs believe that as a

result of the evidence you will hear in this
courtroom, that finally the truth will emerge
in respect of the assassination of Martin
Luther King, Jr. He often said that
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truth-crushed earth will rise again. Well, 1
think plaintiffs sincerely hope that the

truth will be resurrected in this courtroom.
And that as a result of the truth being
resurrected in this courtroom, the events,
those horrible events of April 4th, 1968,
will be unearthed and seen and understood.
Ladies and gentlemen, prepare

yourselves for the resurrection of truth with

respect to that horrible day, April 4, 1968.



And | suggest to you that some of the
evidence you hear may go to the essence of
this Republic and may in fact shake some of
the foundations of this Republic. So
important is this case, so important is the
evidence, please consider it carefully and
well.

We seek a verdict of liability

against the defendant because he played a
critical role in these events. But it goes

well beyond him. And we're prepared to
acknowledge and to establish that.

Thank you.

THE COURT: Mr. Garrison.

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

49

MR. GARRISON: If Your Honor

please and Dr. Pepper and ladies and
gentlemen, as you know, I'm Lewis Garrison.
I represent Mr. Jowers, who is the defendant
in this case.

I'd like to say this: | started



forty years ago in this practice of law in
August, and on April the 6th, 1968, | was
about three hundred feet from this very spot
in my desk when Dr. King was assassinated.
Now, Dr. Pepper and | agree on

probably eighty percent of the things that he
is advocating and stating to you. There are
some areas that we do not agree upon. I'll
touch on those now.

Ladies and gentlemen, April 4th,

1968, this city was racially divided.
November 16, 1999, it is still racially
divided. I'm sorry to tell you, it is. It

is an error we need to work on, and I hope
this trial will bring out some things that
perhaps will have some bearing on that.

Mr. Jowers has been around the City

of Memphis a long time. He is a former
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police officer. When this occurred in 1968,

he was operating a small restaurant called



Jim's Grill.

Now, you'll find that any part that

he -- he has conferred with Mr. Dexter King
and Ambassador Young and told them some
things that he knew and heard, but I think
you will find that he was a very small part,

if any -- if any -- in the assassination of

Dr. King. He was simply operating a little
restaurant down on South Main Street.
Anything that Mr. Jowers may have had to do
with this certainly was unknown to him.

He was never told that the target of

an assassination was Dr. King. Certainly his
feelings are that he was at sympathy with

Dr. King and certainly for the things that

Dr. King was seeking.

Certainly Ms. King and her family

have been made to suffer more than any family
should. There is no question about that.
They've had to go through more than a family
should have to go through. We're certainly

in sympathy with them and have always been,
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always have been behind Dr. King and the
things that he was seeking.

When | was growing up, not too far

from here, we had separate rest rooms,
separate water fountains, those type things,
separate schools. It doesn't seem like it

was very long ago. But after Dr. King came
along, those things came to some extent, but
we still take too much of our rights for
granted. It has not always been the way it

IS now.

In this trial you will hear from

different persons that will bring forth

things that you probably never heard before.
For instance, there will be a police officer
that will testify here about the United

States government sending in agents just
before Dr. King's assassination. You'll hear
a lady here testify about a police officer
who was her husband who was very prejudiced

against people whose skin was not white.



You'll hear, ladies and gentlemen,

from a gentleman who will also tell you that
he had a chance to be with Mr. James Earl Ray
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for some months before the assassination, and
he'll provide information to you as to what

Mr. Ray disclosed to him as to how he escaped
from the Missouri prison, who helped him, and
the purpose of it.

I think, ladies and gentlemen,

you'll find in this case that Mr. Jowers was

a very, very small cog in a big wheel, if he
was a party at all. He never knowingly did
anything that would have caused the death of
Dr. King or brought any hardship on Ms. King
or her family.

Now, this has been a long process.

I've been involved it seems like forever. It

has been many, many years. Dr. Pepper has
been involved in this three times as long as

I have. But this is the final chapter.



Whatever historians may write, your verdict
will be the final chapter in this case.

So in this case I think when you

hear all the testimony here and all the proof
that Dr. Pepper will offer and I'll offer,

I'm going to be able to stand here and ask
you not only if you find that Mr. Jowers had
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anything to do with it, but there are others
who are much more responsible than he was who
knew what they were doing and who brought
about the commission of this hate crime.
That's what it was. And that others

are responsible and that they should be held
liable instead of Mr. Jowers. It will be an
interesting trial. I think that you will
certainly find it interesting, and | hope

that you do.

If you will listen attentively,

because this is a very important case in the

history of this country.



Thank you.

THE COURT: Mr. Pepper, call

your first witness, please.

MR. PEPPER: Plaintiffs call

Mrs. Coretta Scott King to the stand.
CORETTA SCOTT KING

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good morning, Mrs. King.
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A. Good morning.

Q. Thank you for being here. | realize

how stressful it is at the time, particularly
because of the gauntlet of the media out

there. We're grateful for your presence.

Could you just tell us by way of

background what was the purpose of Dr. King's
visit to Memphis, his involvement in Memphis

and his coming here in 1968.



A. Martin came to Memphis to support the
sanitation workers who were engaged in a
strike for better wages and working
conditions. He felt it was important to come

to support them because they were working
poor people.

Q. And how did the sanitation workers'

strike and his support for that fit into the

Poor People's March in Washington which had
been planned for later on, the spring?

A. He felt that it was important that he

give his support to them because they were a
part of what he was really struggling to get

the nation to understand, that people work
full-time jobs but in a sense for part-time
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pay. Even people who were poor who worked
could not make a decent living. So they

would then be invited to join the

mobilization for the campaign which was to be

held in Washington.



Q. Right. And was this support -- his

support for the sanitation workers in Memphis
and the plans for the Poor People's March in
Washington to be covered by the umbrella of
non-violence at all times?

A. Absolutely. He felt that -- as you

know, his whole life was dedicated to
non-violent struggle. Any time there was
violence of any kind, it was very disturbing
to him, and he disavowed it completely and
whenever he had an opportunity to.

He dedicated his life to helping

people to understand the philosophy of
non-violence, which he lived it as a way of
life. And so when he came to Memphis --

I don't know, Counsel, should |

mention that he -- | don't want to get ahead
of myself, but when he came to Memphis the
first time and there was a march that he led
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

56

which his organization had very little to do



with planning, that broke out in violence.

It was very, very upsetting to him

because most of the marches, | would say all
of them, that he had led had always been
mobilized with the support of the National
Southern Christian Leadership Conference
staff. Therefore, they were aware of any
problems, any controversies that might exist,
conflicts between groups and among groups.
But he came that day from a trip,

got off the plane and went straight to the
head of the march. Of course, the march did
break out in violence. It was most
disturbing to him.

So when he -- when this happened, he

felt that it was very important for him to
return to Memphis to lead a peaceful,
non-violent march before he could go forth to
Washington. He had to demonstrate that a
non-violent march, a peaceful march, could
take place in Memphis because of the
criticisms that were being leveled at that

time.
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Q. So he returned to Memphis that last

time because of the violence that broke out
on the march of March 28th, and he was
determined, from what you are saying, to
restore the position of non-violence to the
movement?

A. Yes, that's correct.

Q. Did he attribute -- did he have any

idea why that march on March 28th turned
violent? Did he have any notion of what
caused that?

A. Well, 1 think he became aware that

there was a local -- well, he thought at the
time what was a local group of young people
who really precipitated the violence. The
feeling was that there were some forces
behind them, that they were not just persons
who decided that they would throw rocks and
break windows.

Q. Now, what was behind or underlay his



decision to come out against the war in
Vietnam and to take on such a public
political posture, if you will, which was
quite a different change for him?
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A. | must say that my husband had wanted
to speak out against the war in Vietnam for
many years before he actually did do so. He
always -- he understood the conflict that
existed in Vietnam from its inception. And
he realized that it was an unjust war in the
first place. Then it was being fought
against, you know, people of color who were
poor. And wars, of course, for him didn't
solve any social problems but created more
problems than they solved.

He felt that this particular war was

not -- we could not win. Of course, history
proved him right within a very short period
of time after he spoke out. As a matter of

fact, one year after he spoke out against the



war, he was vindicated in that the nation had
reversed itself and its policy toward that
war.

That was April 4th, 1968, when he
actually spoke out against the war in his
first public statement. But he said he had
to do it because his conscience -- he could
no longer live with his conscience without
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taking a position. He felt that doing so,
perhaps he could help to mobilize other
public opinion in support of his position,
which was, again, against the war.

Q. Do you recall the reaction of other
civil rights leaders at that time when he
came out against the war?

A. Yes, | do. Civil rights leaders,

other opinion makers, all criticized him,
both black and white. It was certainly --
certainly he expected it, but he probably

didn't expect some of the people who



criticized him to do so publicly.

His way in the non-violent way was

to privately disagree and to go and talk to
persons which are having a disagreement, but
to be attacked publicly was very difficult

for him. He also knew that if he spoke out,

it would probably affect the support, the
financial support, for his organization, the
Southern Christian Leadership Conference.
And, of course, it did very

profoundly. He knew that before he took that
risk and that position. So it wasn't
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surprising, but, nevertheless, it was

painful.

Q. Was there much discussion at the time
about him running for public office because
he was being pushed forward as a third-party
candidate with Dr. Benjamin Spock as an
alternative to Lyndon Johnson's being

returned to office at that time? What do you



recall about him moving in that direction of
more serious political activity?

A. Well, I was aware of the fact that

there was talk about his running for public
office. It was interesting because from what
I knew of him, I never thought that he would
run for public office. Just knowing the kind
of person he was, and because, you know,
politics is very important and necessary, but
he would be freer to make statements
according to his conscience if he didn't run
for public office, and because he was
Christian minister and because he took his
commitment so seriously, | felt that it would
have been difficult for him.

But at the same time | remember him
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saying that because of the criticisms that he
had gotten as he had spoken out against the
war, the media had stopped carrying any of

his statements and they didn't understand --



no one was getting his message, because the
message wasn't being carried forth.

There were a number of critical

articles and some cover stories that were

very critical of him at that time. Time
magazine, for instance, did one in 1967 that
was extremely critical. He had been the Time
man of the year in 1964 after the Peace

Prize, and 1957 was the first time, so it

was, again, very painful for him not to be

able to get his message out.

So he said if | did run for office,

it would be one way of getting my message out
because | would have to be given equal time.
The interesting thing about my

husband, he always considered, you know,
every aspect of an issue, both the pros and

the cons. And then he would make his mind up
as to what he would do.

Q. Were there any comments that he made
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the night before his departure to Memphis,
that last trip, any indications that he had

of potential danger or the seriousness of the
task that he faced in Memphis?

A. | don't remember specific comments in
that regard. But he had -- after he returned
from Memphis after the violence broke out,
which was like on a Friday evening, he went
back on a Tuesday -- he went back on --

Q. He arrived on a Wednesday, the 3rd.

A. -- on Wednesday morning. But in
between that time | was aware of how heavily
it weighed on him, the problem of -- this
whole problem of the sanitation workers'
conflict and what he could do to help by
getting his staff united. Because some of

the staff didn't feel he should go to Memphis
in the first place. He was very strongly in
favor of that.

So he came home late -- | guess it

was Tuesday evening he came in. There was
not time to talk. He got up very early

Wednesday morning to go to Memphis. He



always called me, you know, almost every
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night when he was on trips, so he didn't say
whole lot about it, but | could tell that he
had a lot of anxiety and it was very heavily
weighing on his mind.

Q. Did he go through these times, and
particularly this last year, manifesting an
awareness that his life was in danger, that
he had taken a path of action now that might
have brought his life into danger?

A. Yes. | think he was aware of that
certainly. I might say he was aware from the
early days after Montgomery, Montgomery
forward, but I think as he got closer toward
this period of his life, he was even more
acutely aware.

Given the positions that he had

taken, he realized that, you know, he could
be killed at any time, but for him, his

commitment to what he believed and to a



higher authority was such that he didn't mind
giving his life for a cause that he believed

in.

He used to say that the end of life

is not to be happy but to do God's will, come
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what may. So for him being happy was when he
could come out against the war against
Vietnam. He said to a colleague, and | heard
this on the telephone, I was the happiest man
in the world when I could come out personally
against this evil and immoral war, because |
came to a point where | felt that silence was
betrayal.

So that was -- | think that was his

position.

Q. Mrs. King, on March 10th, 1969, one
James Earl Ray entered a guilty plea and was
sentenced to ninety-nine years in prison for
the assassination of your husband. Mr. Ray

stayed in prison until he died. But he tried



continually to get a trial.

At one point the family decided to

support an effort for a trial for Mr. Ray.
Why did the family take that position that
late in the day at that point in time?

A. Well, as a matter of fact, it was

because he of new information that we had
received and largely because of the efforts
that you had put forth to investigate a
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number of these leads that had come out and
found that they were reliable enough.
When we looked at it and

investigated it, we felt then that we had to
take a position. For years we hoped that
somebody else would find out, find the
answers. We wanted to know the truth. But
the truth was elusive.

We wanted to go on with our lives.

We felt the only way we could do it was to

really take the position that we did take,



because the evidence pointed away from Mr.
Ray, not that he might have not had some
involvement but he was not the person we felt
that really actually killed him.

THE COURT: Just a moment. |

see this man aiming a camera at my jury. |
don't know that he has been told not to.
DEPUTY JAMES: I've instructed

him not to take it of the jury.

THE COURT: All right. Go

ahead.

Q. (BY MR. PEPPER) What was the general
reaction to the family as a result of that
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position? Were there animosity? Were there
attacks, lawsuits? What happened to the
family, yourself and the children and the
organization as a result of that position?

A. Well, there were a number of media
articles that were negative toward the

family. As a result of that -- there were



several really and over a period of months,
and as a result of it, we feel that there was
some -- it had affected some of the support
that we might have been able to receive for
the King Center.

Q. Financial support?

A. Financial support, yes.

Q. Contributions?

A. Yes.

Q. Is that similar to what happened to
SCLC back in 1967?

A. That's right.

Q. Mrs. King, why is the family bringing
this action now thirty -- almost thirty-one
years later against the defendant,

Mr. Jowers?

A. Well, it has only been recently that
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we realized the extent of Mr. Jowers'
involvement. So we felt that it was

important to bring it now. We're all getting



older, I'll say, and, of course, we wanted to

be able to get the truth, as much of it as we
can, out before it gets later.

I don't know how much longer any of

us will be around. That's not given. But

the fact is that my family, my children and

I -- I've always felt that somehow the truth
would be known, and | hoped that I would live
to see it.

And it is important | think for the

sake of healing for so many people, my
family, for other people, for the nation. |
think Martin Luther King, Jr., served this
nation. He was a servant. He gave his -- he
willingly gave his life if it was necessary.

It is important to know, actually not because
we feel a sense of revenge -- we never have.
We have no feeling of bitterness or hatred
toward anybody. But just the fact that if we
know the truth, we can be free, and we can go
on with our lives.
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Q. Mrs. King, is the family seeking a

large monetary award from Mr. Jowers as a
result of this action?

A. No, it is not about money. That's

not the issue. | think what we're concerned
about is the fact that certainly there is
some liability by Mr. Jowers, but we're
concerned about the truth, having the truth
coming out, and in a court of law so that it
can be documented for all. And we were
hoping that this would be one way of getting
to the truth.

MR. PEPPER: Mrs. King, thank

you very much.

MR. GARRISON: If we could

possibly take a short break before I ask my
questions.

THE COURT: Very well. We will

take a fifteen-minute recess.

(Jury out.)

(Short recess.)

THE COURT: Are you ready for



the jury?

MR. GARRISON: Yes, if Your
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Honor please.

THE COURT: Bring the jury out.

(Jury in.)

THE COURT: All right, ladies

and gentlemen. | would like to read to you
before we begin here the Court rules on
taking notes. You are permitted to take
notes during the trial. You may take notes
only of verbal testimony from witnesses,
including witnesses presented by deposition
or videotape.

You may not take notes during the

opening statements or closing arguments or
take notes of objections made to the
evidence. You may not take notes during
breaks or recesses. Notes may be made only
in open court while witnesses are

testifying. Your notes should not contain



personal reactions or comments but, rather,
should be limited to a brief factual summary
of testimony you think is important.

Please do not let your note-taking

distract you and cause you to miss what the
witness said or how the witness said it.
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pay. Even people who were poor who worked
could not make a decent living. So they
would then be invited to join the

mobilization for the campaign which was to be
held in Washington.

Q. Right. And was this support -- his

support for the sanitation workers in Memphis
and the plans for the Poor People's March in
Washington to be covered by the umbrella of
non-violence at all times?

A. Absolutely. He felt that -- as you

know, his whole life was dedicated to
non-violent struggle. Any time there was
violence of any kind, it was very disturbing

to him, and he disavowed it completely and



whenever he had an opportunity to.

He dedicated his life to helping

people to understand the philosophy of
non-violence, which he lived it as a way of
life. And so when he came to Memphis --

I don't know, Counsel, should |

mention that he -- | don't want to get ahead
of myself, but when he came to Memphis the
first time and there was a march that he led
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which his organization had very little to do
with planning, that broke out in violence.

It was very, very upsetting to him

because most of the marches, | would say all
of them, that he had led had always been
mobilized with the support of the National
Southern Christian Leadership Conference
staff. Therefore, they were aware of any
problems, any controversies that might exist,
conflicts between groups and among groups.

But he came that day from a trip,



got off the plane and went straight to the
head of the march. Of course, the march did
break out in violence. It was most
disturbing to him.

So when he -- when this happened, he

felt that it was very important for him to
return to Memphis to lead a peaceful,
non-violent march before he could go forth to
Washington. He had to demonstrate that a
non-violent march, a peaceful march, could
take place in Memphis because of the
criticisms that were being leveled at that
time.
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Q. So he returned to Memphis that last
time because of the violence that broke out
on the march of March 28th, and he was
determined, from what you are saying, to
restore the position of non-violence to the
movement?

A. Yes, that's correct.



Q. Did he attribute -- did he have any

idea why that march on March 28th turned
violent? Did he have any notion of what
caused that?

A. Well, 1 think he became aware that

there was a local -- well, he thought at the
time what was a local group of young people
who really precipitated the violence. The
feeling was that there were some forces
behind them, that they were not just persons
who decided that they would throw rocks and
break windows.

Q. Now, what was behind or underlay his
decision to come out against the war in
Vietnam and to take on such a public
political posture, if you will, which was
quite a different change for him?
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A. | must say that my husband had wanted
to speak out against the war in Vietnam for

many years before he actually did do so. He



always -- he understood the conflict that
existed in Vietnam from its inception. And
he realized that it was an unjust war in the
first place. Then it was being fought

against, you know, people of color who were
poor. And wars, of course, for him didn't
solve any social problems but created more
problems than they solved.

He felt that this particular war was

not -- we could not win. Of course, history
proved him right within a very short period
of time after he spoke out. As a matter of
fact, one year after he spoke out against the
war, he was vindicated in that the nation had
reversed itself and its policy toward that
war.

That was April 4th, 1968, when he

actually spoke out against the war in his
first public statement. But he said he had

to do it because his conscience -- he could
no longer live with his conscience without
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taking a position. He felt that doing so,
perhaps he could help to mobilize other
public opinion in support of his position,
which was, again, against the war.

Q. Do you recall the reaction of other

civil rights leaders at that time when he
came out against the war?

A. Yes, | do. Civil rights leaders,

other opinion makers, all criticized him,
both black and white. It was certainly --
certainly he expected it, but he probably
didn't expect some of the people who
criticized him to do so publicly.

His way in the non-violent way was

to privately disagree and to go and talk to
persons which are having a disagreement, but
to be attacked publicly was very difficult
for him. He also knew that if he spoke out,
it would probably affect the support, the
financial support, for his organization, the
Southern Christian Leadership Conference.

And, of course, it did very



profoundly. He knew that before he took that
risk and that position. So it wasn't
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surprising, but, nevertheless, it was

painful.

Q. Was there much discussion at the time
about him running for public office because
he was being pushed forward as a third-party
candidate with Dr. Benjamin Spock as an
alternative to Lyndon Johnson's being
returned to office at that time? What do you
recall about him moving in that direction of
more serious political activity?

A. Well, I was aware of the fact that

there was talk about his running for public
office. It was interesting because from what

I knew of him, I never thought that he would
run for public office. Just knowing the kind
of person he was, and because, you know,
politics is very important and necessary, but

he would be freer to make statements



according to his conscience if he didn't run
for public office, and because he was
Christian minister and because he took his
commitment so seriously, | felt that it would
have been difficult for him.

But at the same time | remember him
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saying that because of the criticisms that he
had gotten as he had spoken out against the
war, the media had stopped carrying any of
his statements and they didn't understand --
no one was getting his message, because the
message wasn't being carried forth.

There were a number of critical

articles and some cover stories that were
very critical of him at that time. Time
magazine, for instance, did one in 1967 that
was extremely critical. He had been the Time
man of the year in 1964 after the Peace
Prize, and 1957 was the first time, so it

was, again, very painful for him not to be



able to get his message out.

So he said if | did run for office,

it would be one way of getting my message out
because | would have to be given equal time.
The interesting thing about my

husband, he always considered, you know,
every aspect of an issue, both the pros and

the cons. And then he would make his mind up
as to what he would do.

Q. Were there any comments that he made
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the night before his departure to Memphis,
that last trip, any indications that he had

of potential danger or the seriousness of the
task that he faced in Memphis?

A. | don't remember specific comments in

that regard. But he had -- after he returned
from Memphis after the violence broke out,
which was like on a Friday evening, he went
back on a Tuesday -- he went back on --

Q. He arrived on a Wednesday, the 3rd.



A. -- on Wednesday morning. But in
between that time | was aware of how heavily
it weighed on him, the problem of -- this
whole problem of the sanitation workers'
conflict and what he could do to help by
getting his staff united. Because some of

the staff didn't feel he should go to Memphis
in the first place. He was very strongly in
favor of that.

So he came home late -- | guess it

was Tuesday evening he came in. There was
not time to talk. He got up very early
Wednesday morning to go to Memphis. He
always called me, you know, almost every
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night when he was on trips, so he didn't say
whole lot about it, but | could tell that he
had a lot of anxiety and it was very heavily
weighing on his mind.

Q. Did he go through these times, and

particularly this last year, manifesting an



awareness that his life was in danger, that

he had taken a path of action now that might
have brought his life into danger?

A. Yes. | think he was aware of that
certainly. I might say he was aware from the
early days after Montgomery, Montgomery
forward, but I think as he got closer toward
this period of his life, he was even more
acutely aware.

Given the positions that he had

taken, he realized that, you know, he could
be killed at any time, but for him, his
commitment to what he believed and to a
higher authority was such that he didn't mind
giving his life for a cause that he believed

in.

He used to say that the end of life

is not to be happy but to do God's will, come
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what may. So for him being happy was when he

could come out against the war against



Vietnam. He said to a colleague, and | heard
this on the telephone, | was the happiest man
in the world when I could come out personally
against this evil and immoral war, because |
came to a point where | felt that silence was
betrayal.

So that was -- | think that was his

position.

Q. Mrs. King, on March 10th, 1969, one
James Earl Ray entered a guilty plea and was
sentenced to ninety-nine years in prison for
the assassination of your husband. Mr. Ray
stayed in prison until he died. But he tried
continually to get a trial.

At one point the family decided to

support an effort for a trial for Mr. Ray.
Why did the family take that position that
late in the day at that point in time?

A. Well, as a matter of fact, it was

because he of new information that we had
received and largely because of the efforts
that you had put forth to investigate a
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number of these leads that had come out and
found that they were reliable enough.

When we looked at it and

investigated it, we felt then that we had to
take a position. For years we hoped that
somebody else would find out, find the
answers. We wanted to know the truth. But
the truth was elusive.

We wanted to go on with our lives.

We felt the only way we could do it was to
really take the position that we did take,
because the evidence pointed away from Mr.
Ray, not that he might have not had some
involvement but he was not the person we felt
that really actually killed him.

THE COURT: Just a moment. |

see this man aiming a camera at my jury. |
don't know that he has been told not to.
DEPUTY JAMES: I've instructed

him not to take it of the jury.

THE COURT: All right. Go



ahead.

Q. (BY MR. PEPPER) What was the general
reaction to the family as a result of that
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position? Were there animosity? Were there
attacks, lawsuits? What happened to the
family, yourself and the children and the
organization as a result of that position?

A. Well, there were a number of media
articles that were negative toward the
family. As a result of that -- there were
several really and over a period of months,
and as a result of it, we feel that there was
some -- it had affected some of the support
that we might have been able to receive for
the King Center.

Q. Financial support?

A. Financial support, yes.

Q. Contributions?

A. Yes.

Q. Is that similar to what happened to



SCLC back in 19677

A. That's right.

Q. Mrs. King, why is the family bringing
this action now thirty -- almost thirty-one
years later against the defendant,

Mr. Jowers?

A. Well, it has only been recently that
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we realized the extent of Mr. Jowers'
involvement. So we felt that it was
important to bring it now. We're all getting
older, I'll say, and, of course, we wanted to
be able to get the truth, as much of it as we
can, out before it gets later.

I don't know how much longer any of

us will be around. That's not given. But
the fact is that my family, my children and
I -- I've always felt that somehow the truth
would be known, and | hoped that | would live
to see it.

And it is important | think for the



sake of healing for so many people, my
family, for other people, for the nation. |
think Martin Luther King, Jr., served this
nation. He was a servant. He gave his -- he
willingly gave his life if it was necessary.

It is important to know, actually not because
we feel a sense of revenge -- we never have.
We have no feeling of bitterness or hatred
toward anybody. But just the fact that if we
know the truth, we can be free, and we can go
on with our lives.
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Q. Mrs. King, is the family seeking a

large monetary award from Mr. Jowers as a
result of this action?

A. No, it is not about money. That's

not the issue. | think what we're concerned
about is the fact that certainly there is

some liability by Mr. Jowers, but we're
concerned about the truth, having the truth

coming out, and in a court of law so that it



can be documented for all. And we were
hoping that this would be one way of getting
to the truth.

MR. PEPPER: Mrs. King, thank

you very much.

MR. GARRISON: If we could

possibly take a short break before I ask my
questions.

THE COURT: Very well. We will

take a fifteen-minute recess.

(Jury out.)

(Short recess.)

THE COURT: Are you ready for

the jury?

MR. GARRISON: Yes, if Your

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

69

Honor please.

THE COURT: Bring the jury out.

(Jury in.)

THE COURT: All right, ladies

and gentlemen. I would like to read to you



before we begin here the Court rules on
taking notes. You are permitted to take
notes during the trial. You may take notes
only of verbal testimony from witnesses,
including witnesses presented by deposition
or videotape.

You may not take notes during the

opening statements or closing arguments or
take notes of objections made to the
evidence. You may not take notes during
breaks or recesses. Notes may be made only
in open court while witnesses are

testifying. Your notes should not contain
personal reactions or comments but, rather,
should be limited to a brief factual summary
of testimony you think is important.

Please do not let your note-taking

distract you and cause you to miss what the
witness said or how the witness said it.
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Remember that some testimony may not appear



to be important to you at the time. The same
testimony, however, may become important
later in the trial.

Your notes are not evidence. You

should not view your notes as authoritative
records or consider them as a transcript of
the testimony. Your notes may be incomplete
or may have certain errors and are not an
exact account of what was said by a witness.
All right. You may proceed,

Mr. Pepper.

Oh, would you like to cross-examine,

Mr. Garrison?

CROSS-EXAMINATION

BY MR. PEPPER:

Q. Good morning, Mrs. King.

A. Goods morning.

Q. Ms. King, you and | met before and
we've talked a few times. I've talked to

your sons several times.

Let me say this to you: I know it

isn't easy for you to be the mother of four

children, but they are all fine, honorable
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sons and daughters, very fine, honorable
people and | know you are pleased with them.
I know Dr. King would be.

Let me ask you, Ms. King, you've

never been afforded the opportunity to come
into a court of law such as this and be able

to be a witness as a part of it, have you?
When Mr. Ray had a hearing, you were not a
party to that hearing, were you?

A. No.

Q. You never had an opportunity to come
into a court of law before this to have a

jury decide the issues in the case. Am |
correct, please, ma'am?

A. That's correct.

Q. Let me ask you, did Dr. King before

his assassination, sometime before he came to
Memphis, did he receive a lot of threats that
you are aware of that may be hearsay? Was he

aware of a lot of threats?



A. Well, the morning that he was to come
back to Memphis that second time, which was
the final time, his plane was delayed because
of threats that had come to him. |
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understand that -- well, of course, over the
years there had been threats on his life many
times.

Q. Do you recall, Ms. King, when Dr.

King would appear at a place such as Memphis
here who would plan his security? Do you
know who was in charge of that or how they
arranged for security for him? Did he have
someone in his group that was responsible for
it or did they rely on the local police
department? Do you know how that was done?
A. | really don't know how that was

handled except usually when he went into
cities, the people who -- when he went to
towns, the people locally, the committee

locally that invited him, would handle the



security.

Q. Let me ask you, Ms. King, when Dr.

King returned from Memphis after the march,
do you recall -- was there any particular

group or any particular person that insisted

he come back here a second time? Did he ever
mention to you anything about any particular
person or any group that insisted on him
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coming back a second time?

A. 1 don't know about his coming back
specifically, but I know about his coming
initially. I think what he had said publicly
before he left was that he was planning to
come back. So I think there was that
understanding that he would be coming back.
How it came about I'm not sure.

Q. You mentioned earlier I believe that

he seemed to be agonizing over the fact that
he would return to Memphis. Was that because

of the threat or because of the conditions



here?

A. No, not because of the threats but

just because it was so important that he lead

a non-violent demonstration. Of course,

there was an injunction. He had to get past
the injunction as well. He took those -- his
responsibility very, very seriously, because

he knew that the nation and indeed the world
was watching. In his own conscience he
wanted to be clear that he was doing the

right thing.

Q. Now, Ms. King, you are aware of the
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fact that Mr. Jowers had met and conferred
with Mr. Dexter King, your son, on one
occasion, then again with Mr. Dexter King and
Ambassador Young on another occasion. You
have heard about that, I'm sure?

A. Yes, yes.

Q. Are you aware of the fact that

Mr. Jowers stated to them each time he met



with them that he was not aware of any of the
acts he did that would lead up to the
assassination of Dr. King, that whatever

acts -- there was no mention of that to him,
that he had no idea that whatever acts he may
have been called upon he had no idea would
lead to the assassination Dr. King? Are you
aware of that?

A. I'm not aware of the conversation as

much as | wasn't involved with it. So |
couldn't speak to the detail of that.

Q. I see.

MR. GARRISON: | believe that's

all. Thank you, Ms. King.

THE COURT: Any redirect?

MR. PEPPER: Nothing further,
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Your Honor.

THE COURT: You may stand down,

Ms. King.

(Witness excused.)



MR. PEPPER: Plaintiffs call Dr.

Cobey Smith.

COBEY SMITH

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good afternoon, Dr. Smith.

A. Good afternoon.

Q. Thank you for coming here. Would you
state your full name and address for the
record, please.

A. Cobey Vernon Smith, 2240 Brown
Avenue, Memphis, Tennessee.

Q. And what is your occupation?

A. I'm an educator consultant.

Q. Were you a member of a group called
the Invaders back in 1968?

A. Yes.

Q. You were an active member of that
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group at the time of the assassination of
Martin Luther King?

A. Yes.

Q. At the time of the sanitation

workers' strike?

A. Yes.

Q. And when were the Invaders formed?

A. In 1967.

Q. Who formed that group?

A. | formed that group along with

Charles Cabbage and John Smith.

Q. What was the purpose of the

Invaders? What was their organizational
purpose?

A. The purpose was to provide an
organizational format for young people, for
people in the City of Memphis. We really
formed as a result of the Meredith march in
Mississippi, which is when I first met Dr.
King. Many of us who had gone down became
active in organizing and became proponents of
the black power movement. We saw ourselves

as agents for liberation of our people



throughout the country.
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I don't know whether people can

really remember this, but in 1966 and 1967 it
was extremely unsafe to walk the streets in
cities like Memphis and southern cities
across the country, cities all over. So we
saw ourselves as an organizing tool to make
people aware of the fact that we were a free
people with all the rights and privileges of
Americans, to operate and seek prosperity,
equality and all the other things that were
rightfully ours by law.

Q. So the Invaders were a local
community-organizing group?

A. That's right.

Q. How were the Invaders funded? How
were they financed?

A. Out of our own pocket. We received

no real funding. We received one grant for

the black organizing project, which is a



grant | wrote in 1967. We received some jobs
from the War on Poverty Commission.

Cab and I were hired as

thirty-dollar-a-week organizers in 1967, a

job from which we were fired because we had
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affiliation with SNCC and other
organizations.

Q. Would you tell the jury what SNCC

stands for?

A. The Student Non-violent Coordinating
Committee.

Q. What was the Student Non-violent
Coordinating Committee?

A. It was a national organization which

spent -- which really developed out of the
civil rights movement which at its inception
provided the foot soldiers for the civil

rights movement, the young men and women who
went out and desegregated lunch counters,

students from all over the country, many from



Memphis, incidentally, who became the cannon
fodder for the movement, as a matter of

fact.

We would go out and do the

organizing work, go into the rural areas, go
into the cities, the colleges, the prisons,
everywhere there was a need really to let
people know the kinds of things that Dr. King
and others had talked about were realities
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for us.

Q. Did you see yourself in a sense as

foot soldiers, community-based foot soldiers,
in that movement?

A. Well, you know, now that I'm a
gray-haired old man, I don't want to be vain
enough to say that. We really thought that

we were a chosen few on a mission. We really
saw ourselves as helping fulfill the American
dream.

We were idealists for the most



part. We were people born of desire to
change the concept in America from its
desegregated biased roots and its hatred for
African-Americans to people who understood
that we should enjoy the right to vote, the
right to speak freely, the right to come and

go as we please, to live where we wanted to,
to seek an education, all those little things
that people now seem to say we take for
granted.

Q. With this background and this history

and this organizational activity, was there a
time when you associated -- became associated
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

80

with Dr. King's activities in Memphis?

A. Oh, yes. Oh, yes.

Q. When was that?

A. When the sanitation workers started

their -- we did the basic street organizing,
you might say, for the events that led up to

the sanitation workers' strike. We went out



and got the -- we told grown men that they
had a right to petition government, to
question police, to do all kinds of things.
Then when the organization, the

AFSCME, which is the American Federation of
State, County, Municipal Employees, started
to organize its membership, many of its
leaders came to us and they accepted our
efforts to go out in the communities and gain
support for the kind of people who needed
this help.

When you say this to somebody, it

probably sounds -- I don't know how to really
describe it because this was a very dangerous
thing to do. You didn't have a right to go

and talk to the city government about
organizing its employees. That was against
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the law. You did not have a right to

question a policeman if they stopped you and

talked to you or if they asked you a



question. And people were afraid.

We didn't have many lawyers, judges,
anything else, who would actually stand up to
the kind of abuse that we were subjected to
here in Memphis.

So when the sanitation workers got

together and decided they would organize,
they offered a list of things that they

wanted, to be recognized as a union, to
receive the same pay as white employees,
other kinds of things, that seem so mundane
to us now. That platform that they used, we
had been using it for a few years since a man
who is now a judge ran for public works
commissioner.

So we were involved in this process

actively trying to get it together. And that
year when we became -- when the union kind of
put itself together, the real hell broke

loose in Memphis. The mayor decided that it
would never be recognized. A group of
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ministers got together and decided that they
would work in support of the union.

We worked hard to get them to come

in. And because we were having such great
difficulty with the white community resisting
this whole effort, with many people in the
black community being threatened and who were
afraid, the leadership of the strike itself
decided to invite Dr. King here.

Dr. King was not only the greatest

leader that we've ever had, he was a person
who by his bearing and presence brought a
kind of calm to the entire community, to
those who were opposed to us. We understood
because of our youth and our exuberance that
sometimes we were not perceived as being
ready to lead.

There were people who were afraid of

us because we would stop and ask questions.
Well -- or because we would even resist the
kinds of pushing around that we received.

Several days after the start of the strike



itself, the sanitation workers had a march
down Main Street, and the police took their
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cars and pushed them into the sidewalk.

Q. Do you know -- excuse me for
interrupting. Do you know the date of that
particular march?

A. No, | don't remember the exact date.
But it was --

Q. Was it in February of 1967 or March

of 19677

A. It would have been in February.

Q. Early on in the strike?

A. Yes. Very early in the strike. A

number of sanitation workers were injured.
Before that happened, two men were killed,
were crushed, in a garbage truck, one that
automatically closed down and collected the
garbage. That set off a fierce to

resistance, a fierce resistance.

When they had to march down Main



Street and the police attacked them, dogs,
clubs, guns, beat the hell out of a lot of
them, we really decided to ask for a more
militant stance from the union itself.

This probably sounds pretty mundane,

but prior to that time the religious leaders
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did not want to approach this as if it were a
regular strike. Many of us had grown up in
the -- with roots to the labor movement, just
as we had to the civil rights movement.

We believed, for example, that

ASCFME should operate its strike just like
the AFL-CIO or the Teamsters or anybody else
and that we should stop the flow of trucks
that were being driven by strike breakers,
that we should end this garbage collection
that was designed to break the strike. Well,
we found ourselves in a greatly divided
strike effort.

Many of the ministers and some of



the black leaders in town were much more
interested in compromising and going along
with the edicts of the city administration.

We did not want to see that occur.

We wanted a full and legitimate

recognition of the union. We wanted to make
sure that the rights of these employees were
protected. Most of these men were from rural
West Tennessee, had been driven off the farm,
had come in from places like Fayette County
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where they had been driven off the land in
what we call the Tent City.

Q. The founder of Tent City will be

testifying in these proceedings. So we can
move from that. But let me move you onto the
association with Dr. King. What was the
relationship that emerged between the
Invaders and SCLC, Dr. King's organization
here in Memphis, related to the sanitation

workers' strike?



A. Originally when Dr. King's people got
here there was a kind of an uneasiness
between the two organizations. In fact,

there were -- there was a brief struggle,
skirmish, that kind of occurred, some bad
feelings, some other things. It took Dr.
King's arrival here to ease those problems
out, to kind of smooth that over. We

insisted on following the same principles
that we had learned from Dr. King during the
Meredith march in Mississippi and other
places.

Q. Did the Invaders with its

relationship with SCLC play a role in the
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first march that Dr. King led here on the
28th of March, 1967, on behalf of the
sanitation workers' strike?

A. We did not play an active role in

that march because the night before, Reverend

Jim Lawson and reverend H. Ralph Jackson came



to the steering committee and presented a
letter with bullets in it and said that they
had been sent by the Invaders and that we had
threatened them. Consequently | ordered the
members of our organization off the streets,
not to participate.

Q. So the clergy-led steering committee
received from somewhere --

A. From somewhere.

Q. -- a letter with some bullets in it?

A. Yes.

Q. And that was represented as having

been sent by the Invaders?

A. That's right.

Q. It was taken as a threat by the more
traditional civil rights groups here?

A. Yes. They were very annoyed with

us. They didn't like our style. They didn't
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like the blue jeans, the long hair. | used

to have hair.



Q. Dr. Smith, style aside, did the

Invaders send that threat to --

A. No, no.

Q. -- to the organization?

A. Quite frankly, the protocol for

groups like ours, if we intended on sending a
message, we sent a message. \We were not
interested in showing --

Q. Let me move you on. You know the
march on the 28th of March became violent?
A. Yes.

Q. That was perhaps the only violent

march or march that turned violent that Dr.
King ever led.

A. Yes.

Q. And you know that the Invaders have
been blamed for causing that disruption.

A. Yes.

Q. And you know that Dr. King returned

to Memphis to lead another march on his fatal
trip here as a result of that violent march?

A. Yes.
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Q. Now, let me ask you, did the Invaders
disrupt that march?

A. No.

Q. How was that march disrupted? Who
disrupted that march, to the best of your
knowledge?

A. We received --

Q. Strike that. Let me rephrase that.

Did you conduct as an organization an
investigation?

A. Yes. | personally conducted an
investigation. | ordered a complete
investigation to see if any of our people
were involved. As | said, | put an order out
that our people would not attend the march
because we had already, once that letter had
been sent with the bullets in it, we knew
that we would receive the blame.

Our people started to report the

influx of other individuals who were coming

in with Hlinois license plates who were seen



about town, who were seen on Beale Street by
our affiliates on Beale Street, and who were
members of several organizations, some the
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Black Egyptians out of East St. Louis, some
reported to have been Blackstone Rangers out
of Chicago.

Q. So these were strangers that came to
Memphis just prior to this march. Is that

what you are saying?

A. That's right.

Q. Why would they have come to Memphis?
A. We have no idea, because usually when
organizations came to town, they would
contact us. The Black Egyptians did. Chuck
Cohen and some other people did in fact
contact our people in an appropriate

fashion. The ones we were concerned about
were unidentified.

This is very unusual, because the

nature of the movement was such that people



relied on each other for housing, for
accommaodations, for transportation, for
information, for all kinds of things. The

nature of the movement was a very communal
kind of thing. Everybody helped everybody if
we could.

Q. What did you learn about the
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disruption of that march and what do you know
about -- from personal knowledge do you know
about how that march was disrupted?

A. That march was disrupted, in my

opinion, by police and by agents from parts
unknown who came here specifically to
embarrass Dr. King and to disrupt the march.
The FBI reports, classified reports that have
since been released, indicate to me that
through the informants that they -- they

always black out the name of the

informants -- always indicate that there were

plans to disrupt our activities, to single



out the individuals in my organization and
several other organizations as the kind of

fall guys.

We were supposed to be the ones who

would be blamed. Some indication was that
the march was supposed to be stopped at Main
Street and turned south on Main instead of
being allowed to turn north where we were
supposed to have had a warehouse with weapons
in it and we were going to start a race war.

Q. This was the kind of rumor that you
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heard?

A. Yes, yes.

Q. As a result of the violent disruption

of the march, Dr. King decided to come back
to Memphis?

A. Yes.

Q. And the Invaders established yet a

closer working relationship with him?

A. Yes.



Q. This time?

A. Yes.

Q. Were you going to work closely in the
preparation of the next march?

A. Yes, yes. There were some essential
problems with that first march. There were

no marshals. There were no people on the
march route who would establish what the
perimeters of the march would be. In a
disciplined march, you always have to have
someone organize the flanks to keep the
people separated from the pedestrians, so to
speak, who would stand there, even though we
encouraged people to join the march, the idea
is you have to have very disciplined people
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who will not break windows, who will not run,
who will not panic, who will not be afraid,

in case we met force.

The marshals were instructed to

protect people, to show them how not to panic



and cause themselves to be hurt. That didn't
exist in the first march. In the second

march, Dr. King made an agreement for the
Invaders to participate in the march, to be
marshals for the march, to protect
individuals and to make certain that we were
not blamed for things that ultimately
happened in the first march.

Q. Just reverting quickly to the

break-up of the first march, do you know
which hotel Dr. King was taken to when that
march turned violent?

A. Yes. He was taken to the Rivermont.

It was a Holiday Inn flagship, which is now
an apartment building. But when our people
went up there, he had no guards on his room,
they went straight to the room and were able
to see Dr. King without anybody protecting
him. We thought that was horrendous. We
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thought that that was -- we really were very



afraid for Dr. King at that time.

Q. In the planning in which you were
engaged in the second march, the march that
Dr. King never made, the march which in fact
became a memorial march for his death, did
you take up rooms under the -- with the
financial support of his organization?

A. Yes. Yes.

Q. Did you take up those rooms at the
Lorraine Motel?

A. Yes.

Q. The very place where Dr. King was
assassinated?

A. Yes. As a part of the organization.

Q. Do you recall how many rooms the
Invaders had there?

A. They had two rooms.

Q. And how many Invaders were in those
rooms at that time?

A. The total numbers probably ran to

about twenty, from ten to twenty Invaders.
Some would leave and come back. Other people

would come. But around ten to twenty.
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Q. And this was a part of your working
arrangement with Dr. King so you would be on
site to plan with him. Is that right?

A. That's right. And to assist in

SCLC's efforts in whatever fashion was
required.

Q. Were the Invaders at some point
summarily asked to leave the Lorraine Motel?
A. My field representatives called and
reported they had been asked to leave the
hotel, that they had been put out.

Q. When did that take place?

A. Just a little while before the

assassination.

Q. On the day of April 4th?

A. On the day of April 4th.

Q. Close to the time of the

assassination?

A. Yes. Within a few hours.

Q. Excuse me.



A. Within a few hours.

Q. Did the Invaders in fact leave the

motel at that time?

A. Yes. It was a very difficult
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situation. Some Invaders were still there,
but once put out of the room, the main body
of our group had to do what they were asked
to do. At the time that I received the

report from the people in the field, they
were also concerned about a number of other
things.

There was no police presence. It

was a very confused situation. We did not
know who was in charge. Some of -- | could
not get a clear answer about who gave the
order to put the Invaders out of the hotel.

Q. We may come to that with other
witnesses. But were you surprised that you
were asked to leave the hotel?

A. Yes. Yes.



Q. This was not in accordance with your
arrangements with Dr. King?

A. No, it was not. Dr. King had agreed

to involve the Invaders. He had chastised
his people for making it difficult for the
Invaders to operate along with them. We had
a very good relationship.

Dr. King probably is the reason --
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James Lawson and Dr. King are the reasons
that | have spent almost thirty-five years of
my life in the movement.

MR. PEPPER: No further

questions. Your witness.

THE COURT: Do you expect your
cross-examination to be lengthy?

MR. GARRISON: I don't think it

will be terribly long. I'll go on if you

want me to.

THE COURT: I'll take about five

seconds. Then you can continue with your



examination.

(Brief recess.)

THE COURT: Mr. Garrison.
CROSS-EXAMINATION

BY MR. GARRISON:

Q. Dr. Smith, if I may ask you a few
questions, | would appreciate it. Let me ask
you, during the time that you were working
with Dr. King's group, were you made aware of
any threats against Dr. King by any source?
A. No.

Q. And when Dr. King came in the first
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time when there was a march and there was a
riot and he had gone back to Atlanta, are you
aware of the fact that he planned to come
back or said I'll be back? How was that

left?

A. 1 was aware that Dr. King was going

to be back. We were extremely interested in

making sure that the march worked, that the



sanitation workers' strike was successful.

Q. Among the group that you were with,

Dr. Smith, the Invaders, was there a
gentleman whose name was Merrell McCullough?
A. Yes.

Q. What part did he play in this?

A. Merrell McCullough was our director

of transportation. He had the only car and

the only gas. So we made him the minister of
transportation. That should have made us
leery right there. We're talking about some
poor youngsters in a very poor town. | guess
you can say that Memphis is still a poor
town.

We didn't have anything. We didn't

have any money. We got around the best we
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could, which was usually to bum a ride. In
fact, the police would sometimes have to give
us a ride. The ones that were watching us

would sometimes give us a ride.



McCullough was a very accessible

person. He would come to my home every day,
as he would go around all the Invaders. When

I met him, he was introduced to me by what we
call the Riverside Invaders, who brought him
into the organization.

Q. Did you later learn that he at that

time was working undercover for the Memphis
Police Department?

A. Yes. | was invited down to the

police department after Dr. King was
assassinated, and | was introduced to him by
inspector types of the Memphis Police
Department as Officer Merrell McCullough.
Q. And would it surprise you to learn

that he was brought into Mr. Jowers'

restaurant by another officer and introduced

as Officer Merrell McCullough?

A. 1 did not know about that until much

later on, but | was extremely surprised. |
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think one of the reasons | was surprised is
because we felt that there were people who
would infiltrate our group, but we did not
have any idea that the infiltration was of a
nature broader than the local police
department.

We knew that many members of the --
many men who are now members of the police
department, in fact, the former police
director who has just recently resigned, was
also an undercover agent in our
organization.

Q. Dr. Smith, the day that the

assassination occurred, you were along with
some other members of your group in a room or
two rooms at the Lorraine Motel. Am |
correct, sir?

A. The members of my organization were
there.

Q. What floor were you on?

A. On the second floor.

Q. All right. Was there a time that day

that you had occasion to look across the



street to see what was down on the street
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below the motel and across over there on the
other side? Did you have any occasion to do
that that day that you recall?

A. 1 did not. On that day I had to

leave to maintain what we call our
information center. What | had to do was to
receive the information from around the city
from our various locations where we thought
the strategic information that told us what
was happening with the strike itself, with
the plans for events and activities, in
preparation for the strategy team's meeting
and that sort of thing.

Q. All the time that you were at the

hotel and the going and coming, do you ever
remember seeing anyone in that brush area
there across from the hotel? Do you ever
recall any activity, seeing anyone in that

area?



A. No, I did not see anyone in that

area.

MR. GARRISON: Dr. Smith, I had

hair once like you. Thank you.

THE COURT: Any redirect?
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MR. PEPPER: Very briefly, Your

Honor.

THE COURT: Go ahead.

REDIRECT EXAMINATION

BY MR. PEPPER:

Q. Dr. Smith, do you know where Merrell
McCullough is employed today?

A. 1 understand he is employed at the
Central Intelligence Agency out of Langley,
Maryland.

Q. Langley, Virginia?

A. Virginia.

MR. PEPPER: No further

questions.

THE COURT: All right. You may



stand down, Dr. Smith.

(Witness excused.)

THE COURT: All right, ladies

and gentlemen, we're going to take our lunch
break at this time. We'll resume at two
o'clock.

(Lunch recess.)

THE COURT: All right. Bring

the jury out, please.
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(Jury in.)

THE COURT: All right,

Mr. Pepper. Call your next witness.

MR. PEPPER: Thank you, Your

Honor.

Plaintiffs call in Charles Cabbage.
CHARLES CABBAGE

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:



Q. Good afternoon, Mr. Cabbage.

A. How are you doing, sir.

Q. For the record, would you state your
full name and address, please.

A. Charles Laverne Cabbage, 1942 Florida
Street, Number 6, Memphis, Tennessee.
Q. Thank you very much for coming down
here this afternoon.

A. You are perfectly welcome.

Q. We've heard testimony earlier about

the Invaders and the background and the
purpose of the organization and all of that
detail.
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What | want to do is | want to move

on with you. Would you tell us what your
position was in the Invaders around the time
of 1968?

A. Around 1968 -- first of all, let me

try to clear something up here as far as the

name "Invaders" goes. My title was execute



secretary of the Black Organizing Project,
which was a project that we had put together
and made up one of the groups we organized.
The press actually just gave us the name
"Invaders™ and it kind of stuck. You know,
it kind of stuck. A lot of people can kind

of relate to that.

Generally we were referred to as the
Invaders about, but actually my title was
executive secretary, Black Organizing
Project.

Q. What was your role in the Black
Organizing Project and that group in
particular?

A. Well, basically training street

organizers, going on to campuses, trying to
set up various and different groups,
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educating, trying to empower black people
basically, trying to make an impression on

the structure, the power structure, as it was



at the time, generally raising the
consciousness of black people at that time
period. We were basically facing difficult
times.

Q. Consciousness-raising activities?

A. Absolutely.

Q. Now, when the march Dr. King led on

the 28th of March broke up into a riot, did
you and any of the members of the
organization meet with Dr. King shortly after
that?

A. We did. We met afterward. We had

made an effort to meet with him before then,
before the march. There were many
indications that there was going to be a
serious problem, but we were unable to reach
him at the time.

After the riot occurred, we made an

effort to meet with him then. We knew he was
staying at the Rivermont. That was public
knowledge at the time. So a group of us we
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met out at John's apartment out in south
Memphis and we decided that we best go over
there and try to get a chance to talk to him
and let him know what the situation was, what
he had walked into.

Q. Some of you went along to the

Rivermont to meet with Dr. King. Would
that -- when would that have been? Would
have been the day after the riot?

A. You are going to have to help me here
with these dates and times here. We're
talking about a long time ago. As near as |
can recollect, | think it was probably been
the next day.

Q. The riot took place on the 28th of

March. You would have met with him on the
29ing of March?

A. Probably. Probably.

Q. When you went to the Rivermont to

meet with Dr. King after this disruption, did
you notice any security at the Rivermont for

him that the point?



A. No. It was nonexistent. It is kind

of strange you should ask that question,
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because when we decided to go, that's the
first thing we thought about, how were we
going to get past the security, because we
knew that there would be some.

So one of the fellows that was with

us at the time, he said, well, we'll try and
see if we can't get through the back door.
We walked through the back door. Lo and
behold, the back door came straight open, |
mean, no problem at all. We walked right
into the door, upstairs to his room, knocked
on the door, never saw a soul, no one.

Q. You went directly up to his room?

A. Directly.

Q. You knocked on the door?

A. Yes.

Q. Was there any security inside the

room?



A. No security.

Q. Who answered the door?

A. | think Reverend Abernathy answered

the door. No, wait a minute. Let me get

this straight. Was it Bernard Shaw that was
with him at the time. You have to help me
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here. | think Bernard answered the door
because | think Dr. King was in the bathroom
putting on his tie. | think Reverend
Abernathy was standing in the background.

I introduced myself, told Mr. Shaw

my name is Charles Cabbage, I'd like to talk
to Dr. King, | represent the Invader
organization. Reverend Abernathy immediately
said, stop, no, the doctor does not want to
talk to you all now.

At this particular time | heard Dr.

King call out from the bathroom, he said, no,
let him in because | want to talk to him. So

we went in the room and sat down and we had a



nice long talk.

Q. Basically what was the nature of that
conversation?

A. We had brought along some literature,
discussing, you know -- explaining our
position on certain issues, describing our
organization, its structure, some of our

goals and objectives.

We were really trying to demonstrate

to him that the rumors that had been spread
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about us were untrue and unfounded, that we
were really not out to create any kind of
disruptive behavior in the City of Memphis,
that we were really about basically, like 1
said, consciousness-raising, introducing the
concept of the empowerment of black people at
the time generally referred to as black
power. That was almost a criminal offense at
that particular time.

We felt there was some work that



needed to be done. In the process of
presenting our literature to him, we also
presented parts of a program that we had put
together that we wanted to try to establish

into the community called the Community
Unification Program. We were seeking funding
at that particulars time.

But the conversation never really

got into the literature itself. They looked

it over and went immediately to the march and
what happened.

Q. How did Dr. King react to this
conversation that you had with him?

A. Dr. King was hot hostile. He was
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positive all the way. His first reaction

was, and it kind of shocked me in a way,
because | was expecting him to be hostile and
I was expecting him to be a bit defensive,

you know, because the information that he had

received was that we were opposed to



everything he stood for, and the first
question he asked me was, you know, Brother
Cabbage, why did you all do this to me? |
explained to him, | said, Doc, we did not do
this to you.

Our intention from the very

beginning has been, first of all, we did not
want you to come here because we had been
organizing around -- we had been organizing
around not a non-violent theme at that
particular time. For him to walk into
Memphis trying to lead a non-violent
demonstration on the occasion we're talking
about was just walking into the jaws of a
tiger. It was in our best interest as well

as his for him not to be here. We wanted him
not here.

So we weren't able to accomplish
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that, because we really just didn't have the

voice that we wanted in the meetings and



strategy sessions that were being held at the
time that was controlling the sanitation

strike and those events.

Q. There came a time as a result of this
meeting and other discussions that your
organization came to agree to work with

Dr. King in terms of the following march, the
next march that was planned?

A. All this was discussed -- all this

came about that day in that meeting, because,
know, after I had told -- I don't want to

make it sound like I'm giving Dr. King
advice, but | tried to inform him as best as

I could of what the situation was, the
volatility of the situation and some of the
things that he could do to be able to come
into Memphis and be able to have a
non-violent demonstration.

I let him know that we had been

organizing around counter-themes for at least
a year, that a lot of people were aware of

it, and in order for him to be able to pull a
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successful non-violent march off here in
Memphis, that he needs to pull up all the
way, go back to Atlanta, reorganize, send in
some workers to begin to teach non-violent
doctrines and discipline, because in order to
be able to do and accomplish what they were
setting out -- what they were attempting to

do would take some serious training.

Q. When you met with him and were
agreeing to work together, you took up
residence in the Lorraine Motel as a means of
a place for working with him for manning the
second march. Is that right?

A. His suggestion was one of the things

we need to do then was probably try to work
together. He said, what I will do is we will

go back and I'll send some people in and
we're going to put you and maybe some of your
people on the staff. We agreed immediately,
you know.

From that point on we decided when



they came back, they were contacted. When
they came back, | don't remember the exact
time line on this, but we took up in the
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Lorraine Motel, we took the two rooms on the
top floor, the right-hand side of the
building.

Q. Do you know how many people were in
those two rooms?

A. We just had the two rooms. At that

time we were young. They just stayed full
all the time.

Q. Those rooms were on the balcony

level, the upper level?

A. Balcony level, yes.

Q. The same level on which he was
assassinated?

A. Yes.

Q. Did there come a time when you were
asked to leave those rooms?

A. Yes.



Q. When was that?

A. This was after the third meeting that

we had had. Let me try and explain this.

After the organizers for SCLC had come to
Memphis, had come back to Memphis after Dr.
King had left, Reverend Orange, Carl Reader
(Phonetic) and some of the others at that
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time, we began to go out into the community
and have workshops.

So we began to get to be quite

friendly. We got along well. So when Dr.
King came back, we began to meet downstairs
in the dining room. We had two meetings
downstairs in the dining room. We had one in
his room. And in the meeting we were
discussing how we would be able to pull the
march off.

And one of the things that we had

decided that would be necessary would be that

the Invaders would be involved in actually



marshalling the demonstration. | had
problems with that initially because I didn't
think 1 could sell that to the group. So

when | took this back to our board up on the
second floor where we were staying, we had
heated arguments about it, but eventually got
this over to the entire group and we agreed

to marshal the parade. This is after the

second meeting we probably -- finally came to
a decision and we were on board to act as
marshals.
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Q. You were on board after the second
meeting?

A. After the second meeting we were on
board.

Q. After the third meeting somehow you

were told to leave the hotel?

A. Now, John had to remind me of this.

After the second meeting after we had come to

the conclusion that we were all going to work



together on this, that we had as much at

stake in it as they did, so, therefore, it

would be the right thing for us to do, we had
sort of an impromptu meeting in Dr. King's
room where we had some final points to work
out. That meeting lasted maybe about five to
ten minutes. We go back to the hotel, to our
rooms, and we discussed it a little bit, and

we sat around, and here comes a knock on the
door.

Q. There was a knock on the door?

A. Yeah.

Q. This was on the 4th of April?

A. Yes.

Q. On the day of the assassination?
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A. Yes, Sir.

Q. What time was this knock on the door?

A. It took us about twenty minutes to

clear the room.

Q. So it took you twenty minutes to



clear the room?

A. Uh-huh.

Q. What is the significance of that?

What time does that make it?

A. We weren't really keeping no watch or
time on this. We weren't really watching the
clock per se. But from some of the things
that | read from some of the investigations
that had been carried out since then, I think
we left out about ten until six or eleven
until six or something like this.

Q. You were told to leave?

A. Yeah.

Q. Sometime within a half hour,

thirty-five minutes, of the killing you left?
A. Uh-huh.

Q. You left at ten minutes to six, which

is about eleven minutes before the killing?
A. See, this is did --
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Q. Somewhere in there?



A. | always felt that as we were pulling

out -- it took us a little while to get
organized to get out of the room. There were
quite a few of us there. We got out as
quickly as we could. We weren't ready to
go. We were there all day for meetings and
everything.

There was only one car there, that

was mine. We threw things in the car, got in
the car. As soon as we got in the car and
drove up Mulberry, this is when | heard the
shot.

Q. Very shortly after you --

A. Before | could make it to Main

Street.

Q. Why were you asked to leave the motel
within minutes of the killing?

A. There is a lot of conjecture on

that. I do not know. | mean, it is

illogical. It doesn't make any sense.
Check-out time is the next day.

Q. Was your room paid for through that

evening?
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A. Yes. | mean, SCLC was taking care of
the entire bill.

Q. So they had paid for it through the
evening?

A. I don't know what their records
indicate, but I would assume if they had
already rented the room, you know, then --
they don't rent them by the half day. It was
just a totally illogical move. It didn't

make any sense.

Q. Who gave the orders for you to leave
the motel?

A. lzzy answered the door. | wouldn't
have been the one to answer the door. 1zzy
answer the door. Izzy, from my best
recollection, says that one of the maids had
come by to clean the room and asked us to
leave, they said that you all would have to
leave.

Next came Reverend Orange and came



in and explained to us that, hey, man, you

all will have to leave. Nobody asked why
because -- you know, we had feelings that
there was something very, very wrong because
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it was sort of a surreal kind of a day. But

we had no inkling that he would have been
assassinated that afternoon.

Q. He was assassinated within a very few
minutes of your being told to leave. Did
anyone ask the maid who gave the instructions
for you to leave?

A. Not to my recollection. Not to my
recollection. Nobody asked her that. |

asked Orange why we got to leave.

Q. And what did he say?

A. My best recollection -- | don't know

how to put this. Jessie said you got to go.

Q. Jessie?

A. Yeah.

Q. Jessie Jackson said you had to go?



A. Yes.

Q. Was Jessie Jackson a person who

worked closely with your organization?

A. No, no.

Q. Who were the SCLC people who worked
closely with you?

A. Carl Reader and Orange.

Q. Why would Reverend Jackson be the one
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to give you instructions for you to leave?

A. | never questioned that. | assumed

by him handling the money it was a clear-cut
decision for him saying -- the way it came
down, we were not paying for the room, Jessie
was not authorizing payment for the room
anymore, so you all have to leave.

Q. They already had paid for the room
apparently?

A. This I realize now, but at that

particular time we never knew how serious

these minutes and seconds were, you know, to



a significant historical event. | mean, in
hindsight we can see these things, but as

they occurred, you know, who would take time
to remember anything like that and write it
down or jot it down.

Q. So, Charles, I put it to you your
testimony this afternoon is that you were
asked to leave late in the day close to the
time of the killing, you did leave --

A. Yeah.

Q. -- and then you heard the shot within

a short time after you left?
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A. As soon as | pulled off the lot and

made a right turn, got beside the fire

station, the shot rang out. We all ducked
down in the car. Normally we would make a
right turn to go down to Beale Street and
turn left to get on the interstate. This

time when we heard the shot we immediately

began --



See, we had a different route from

leaving the hotel. At night we would take a
different route because of the police
surveillance around the hotel at night. So
we took a left turn, took Calhoun, went
toward the river, took a back street to
Florida street, got to Crump, went back over
to Castle, I think it was, and went over the
railroad tracks and back alleys and made it
all the way to south Memphis.

Q. Did you notice any security, any

police presence or security, in the motel
late that afternoon before you left and after
you left?

A. Not at any time.

Q. I'm sorry?
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A. Not at any time.

Q. You didn't notice any security?

A. There was none. There was never any

security, never.



MR. PEPPER: No further

questions, Your Honor.
CROSS-EXAMINATION

BY MR. GARRISON:

Q. Mr. Cabbage, | have two or three
questions | would to ask you if you don't
mind.

Before this date of April the 4th

when you were asked to leave the room, did
you ever learn of any threats against Dr.
King? Was it common that you heard any
threats against him?

A. Yeah.

Q. Was it a pretty much common

day-to-day thing?

A. No, this was a direct knock on my

front door to my house, which made it even
more expedient for us to try and get to him
and let him know. There was a gentleman that
knocked on my mother's front door. We were
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sitting in the house.

He came inside and introduced

himself. He was from South Africa. He came
in and sat down, sirens wailing, fires going
off all over the city, curfew on.

This man came into our house, sat

down and talked to me and told me, said,
Charles, I'm going to tell you something,
they are going to kill Dr. King in Memphis.
I done about passed out.

Q. Is that the day before the

assassination?

A. | can't recall that date. I really

can't.

Q. Was it the general feeling of the
Invaders that it was unsafe for Dr. King to
come here to Memphis?

A. Absolutely.

Q. You didn't want him to come here?

A. No, we did not.

Q. Is that because it was not safe to

come?

A. It was unsafe, and we knew that



because of the position that we had taken
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politically that if anything went wrong, that
we would be the one to blame for it.

Q. They would blame it on your group?

A. Absolutely.

Q. Did you recall a gentleman in your
group named Merrell McCullough?

A. Yes, | do.

Q. What part did he play with your

group?

A. Merrell first came into the

organization because of the activities that
we were conducting out at Memphis State. We
were organizing the Black Students
Association out there. Merrell | think was
attending classes out there. I think John B.
Reddin told him.

He was interested and wanted to

learn more about the condition of black

people in this condition, so John brought him



to the apartment where we were generally
holding these meetings, which were generally
open to anybody who wanted to attend, they
could come. And Merrell came.

Q. The day that you were organizing in
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the room before the assassination,

Mr. Cabbage, was Merrell McCullough there,
was he one of the ones?

A. No, he was not there. He was with
Reverend Orange.

Q. Do you know where Merrell McCullough
was when you left the room that day?

A. He and Reverend Orange gone out
shopping or something like this. We knew
that he was the police, but what can you do
about this. You know you are going to be
infiltrated. We made him minister of
transportation. He had a car. We gave him
something to do.

Then when we made the alliance with



SCLC and began to work with SCLC, he came
along with the group. So now he is moving
driving people around, some of the SCLC staff
people around. It is just of the one of the
quirks the way things happened. He ended up
driving the SCLC staff around. We did not
know he was as highly connected as he was.
Q. Let me ask you this: You said you

were ordered to leave sometime late that
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afternoon before six o'clock?

A. Yes, sir.

Q. Did you see Reverend Jackson at the

motel before you left?

A. Yes, he was at the meeting.

Q. Late that afternoon?

A. We met during the day. If you want

to go into the event, we can talk about the
meeting, but he was there at the hotel that

day. As a matter of fact, he was the last

person we saw as we left the meeting. He was



standing down by the pool.

Q. He was down on the parking level,

lower level?

A. Uh-huh.

Q. And did you see Dr. King talking to
reverend Jessie Jackson?

A. Not at that time, no.

Q. Mr. Cabbage, let me ask you this:

You were in the room facing the street over
across from the rooming house across there,
weren't you?

A. We were right by where the pool used

to be.
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Q. Did you ever look over there and see

in the brushy area where it was raised up off
the street with a concrete barrier, | think
itis, and a lot of trees, did you ever see
anyone in there moving around in the bushes
that you could tell?

A. No. I never really paid any



attention to it. We were constantly moving
around, our people, because we provided our
own security, and no reports ever came to me
that we ever saw anything or anybody at that
particular time.

Q. When you heard the shot the day that

it occurred, did you go back to the scene or
did you go ahead and leave?

A. We immediately went to Riverside
Community. We got stopped once by a police
officer, a young guy. I don't know who he
was. He was nervous. He talked to us and he
let us go. That took about five minutes.

We went directly to my mother's

house. She come running. As | pulled up in
front of the house, she is rushing down to

the house crying, screaming to the top of her
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voice, they just shot Dr. King, they just

shot Dr. King.

I immediately began to think, oh, my



God, how far is this going to go, because we
were aware that the assassination plot was on
because of the fellow that had come to my
house. So what | did was | got out of the

car and turned the car over to some of the
other people in our organization, sent it

back down to the hotel to see in the event
anybody else would be targeted, if we could
be of any assistance security-wise. We
weren't trained professionals or anything

like that. Anybody in a situation like that
would try to help.

MR. GARRISON: That's all |

have. Thank you, sir.

REDIRECT EXAMINATION

BY MR. PEPPER:

Q. Mr. Cabbage, do you know who the man
was who came into your home and told you that
Dr. King was going to be assassinated?

A. He introduced himself as John Laue.

Q. I'm sorry?
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A. He introduced himself as John Laue.
Q. John Laue?

A. Yes.

Q. How do you spell his last name?

A. 1 didn't ask for a spelling, but

there was another John Laue present at the
hotel who spelled his name L O U E, I think,
but, you know, this man was an entirely
different -- a totally different description.
Q. Was there man black or white?

A. He was Middle Eastern, long brown
hair. I'd remember him again if | saw him.
I never saw him again.

Q. Did you know him previously?

A. No. Never seen him before in my

life.

Q. Never seen him before in your life?

A. No.

Q. Could his name have been spelled
LAUE?

A. Something like that. I may have the

spelling wrong. | didn't ask him how to



spell his name is what I'm trying to say. |
do remember him saying that his name was John
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Laue. | do remember that.

Q. Did you ask him how he knew there was
going to be an assassination?

A. He just said he knew.

Q. He just said he knew?

A. Yeah.

Q. You didn't ask him how he knew?

A. No.

Q. Do you know where he was employed?
A. He said he was a photographer a
freelance photographer, a journalist.

Q. Freelance photographer?

A. Freelance photographer journalist

from South Africa.

Q. Was his first name John or Joseph?

A. I'm saying that he said he introduced
himself as John Laue.

Q. Charles, was it routine practice for



some of the Invaders to carry weapons?

A. Yes, sir.

Q. And why would they carry weapons?

A. Basically for protection.

Q. Protection against whom?

A. Well, it was a hostile environment we
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

130

were working in. We had numerous
confrontations with the police. There were
armed bands of white citizens who rode around
in the community with high-powered rifles in
their car. Some of us had been shot at

before. It was basically for self-defense.

Q. When you saw Reverend Jackson

standing down at the swimming pool, was he
doing anything?

A. Well, he said -- he had his arms

folded and checking the time seeing how long
it would take us to get out of the hotel.

Q. He was looking at his watch?

A. He was checking it.



Q. Lastly, did you have the occasion as

a result of your suspicion of a white person
who wanted to associate with the Invaders to
go through some personal documents of that
person?

A. That was an incident that occurred.

This was a year prior to. A gentleman with
military intelligence -- we used to hang out

at a place called the Log Cabin. This is

where we used to meet on South Parkway. This
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guy come stumbling in drunk, strange in the
first place, because he had to be nuts being
there in south Memphis at this particular

time anyway.

He comes into our meeting room. He

was immediately stopped, frisked and robbed.
In the process of being robbed, somebody took
his wallet. In going through the wallet, we
found a military intelligence ID and three

dollars.



Q. And three dollars?

A. Three dollars.

Q. You found an identification card with
military intelligence officer?

A. Yes, | did.

Q. This was about a year before the
killing?

A. Uh-huh.

Q. This would be then in 1967?

A. 1967, yes. Yes, sir.

MR. PEPPER: No further

questions.

THE COURT: All right. You may

stand down, sir. Thank you.
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(Witness excused.)

JOHN McFERREN

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:



THE COURT: Sit back and relax.

THE WITNESS: Yes, sir.

THE COURT: Thank you.

Q. (BY MR. PEPPER) Good afternoon Mr.
McFerren.

A. Glad to be here.

Q. Thank you for coming. Would you

state your full name and address for the
record, please.

A. My full name is John McFerren,

spelled JO H N, capital MCFERREN,
McFerren.

Q. And your address, Mr. McFerren?

A. 7615 Highway 195, Somerville, spelled
SOMERVILLE,zip code is 38068.
Q. Thank you. John, would you just tell

the Court, please, and the jury a bit of your
background, how you come to be where you are
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today.

A. First of all, I'd like to say my



granddaddy was brought here five years before
the Civil War in chains. He was a slave.

And lesser than a mile and a half from the
store, the record will show in 1867 he gave
seven dollars and a half for four hundred
acres of land. We have some of that in the
family yet.

Q. John, did there come a time in 1959

or 1960 that you became involved in civil
rights activity, voter registration activity,

in Fayette County and the area of Somerville?
A. Well, I'd like to please the Court to

go back a little bit further than that how I

got deeply involved. | met Gerald Estes in
Camp Ellis, Illinois, and later I met him
again in 1957. In 1957 he was a young
practicing attorney. He came to Somerville
to defend Burton Dotson.

Q. John, what opposition did you meet

when you started, though, moving -- I'm
moving forward -- when you started the voter
registration project in Fayette County?
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A. According to the way | got the

records together, before 1960 there was no
negroes registered to vote in that county.

In 1957 me and Mr. Estes and the others got
together. He was the legal counsel. We
formed a league called the Fayette County
Civic & Welfare League to set out to get
negroes registered to vote.

At that time the negroes didn't have

no chance, and the law, they would pick them
up, sentence them, and put them out on the
road, and a negro didn't have no chance. The
only way we could figure out to change that
landscape was through the ballot box.

Q. What did you do?

A. We formed this group. It was the

first -- around about April or May in 1959 to
get the negroes registered to vote. We got a
small majority of negroes registered, and we
had a local sheriff election. The local man

that we was supporting was named L. T.



Redbanks. He run for sheriff against the
local sheriff. The Democrat party refused to
let us vote.
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That's how it got started. That's

how it got started. When they refused to let
us vote, on August the 12th, 1959, Gerald
Estes filed a suit against the Democratic
party asking for us to have the right to cast
our ballot.

Q. What happened as a result of that
action?

A. Well, that was in 1959. In 1960, the
early part of 1960, we was still pushing to
get negroes registered to vote, and the local
editor of the Fayette Falcon was named
Coaster. The wavy understand it, the
Commercial Appeal man name here was named
Coaster. They was kinfolks.

When we got it going, he put an ad

in the Fayette Falcon and the Commercial



Appeal that they was going to make a thousand
negroes move off the land in 1960, that
winter.

During that time in 1960, if you

registered, you had to move. The leaders of
the movement, the citizen council and the

Klu Klux Klan, they had a list that later
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that we got ahold to it through by borrowing

it from the Klu Klux Klan's secretary. Ebony
magazine published the list. We got ahold of
it, forwarded it -- we got a photostatic copy

of it, and the made carried it back and put

it in the safe and they never knew how we got
the list.

The list in this Ebony magazine had

all -- had A's behind it, that you couldn't

buy nothing nowhere. | was the leader of the
group, and they run me out of every wholesale
house in Memphis.

Q. Now, this was an embargo list, this



was a list of people who no wholesale house
should sell any products of any sort. Is

that what you are saying?

A. Wouldn't sell them for money at no

price.

Q. Moving on now, John, what kind of
business were you in, what kind of business
did you take over?

A. Well, my brother, he had the store.

And he had an education and always followed
saw mills and such. He said, I'm going to
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

137

move, I'm just going to leave. He thought he
was the one that was behind the movement all
the time, and | was the one who was
spearheading the movement with the people.
He moved to Memphis and left them

out there. When he moved to Memphis, then
Gulf Oil Company, they jumped in the
squeeze. In 1960 no oil company would sell

no black farmers no gasoline, no oil and no



seed in 1960.

It was a liberal at Eades named Ben

Roafer. He told all the farmers to come down
there to him and he'd sell them what they

want. He had more business than he could

look at.

During that time | made friends with

the underworld. What | mean by the
underworld, they run me out of every
wholesale house in Memphis but Malone &
Hyde. The bread companies wouldn't sell
nothing to me. There was a young bread man
who said, tell you what you do, you meet me
out there on Summer Avenue and I'll sell you
off the bread off the truck.
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I would come to Memphis and meet him

on Summer Avenue in Memphis in a 1955 Ford
car. That's what | had. | would come to
Memphis and meet him on Summer Avenue and get

bread. They Klan would get after me every



night or two.

I had -- which I'm a top mechanic

myself on the old models. To make a car run
fast and turn curves faster, if you noticed,

a 1955 Ford has got a solid frame in the
front. We took the torch and cut two inches
out of the frame in the front. That brought
the front wheels in and let the back wheels
be wider, and we had chains on -- see, a 1955
Ford has got straight springs behind it.

That let the car wheels up when it would go
around a sharp curve, it would slide around.
At that time, which | could see a

nail in the highway now, at that time my
vision was better and I could drive just like

I was standing still, and when they'd get
after me, I'd cut over in them back roads,
and them new cars couldn't turn good like
me. At that time wasn't no two-way radios in
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cars. During that time we had Tent City



going.

Q. John, let me stop you there. Would

you just tell the Court and the jury what
Tent City was?

A. Tent City, we went to Washington, and
me and my attorney, Carrie Porter Boyd and
one other guy. At that time this was under
the Eisenhower Administration, and they filed
an injunction against the landowners from
stop making the tenant farmers move. And
this was under the Eisenhower
Administration.

That was in 1961. President Kennedy

got elected in 1961 in November, and he took
office in 1962.

Q. Well, John, let's back up a minute.

It is a historical fact that John Kennedy was
elected in 1960, took office January 20th of
1961. So it is a year back.

A. A year back. I'm just --

Q. That's okay. Continue.

A. And during that time that | was

leading my folks and all this was -- we'd
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have meetings to discuss it, and | decided

the only way to be successful in political
ranks would be independent from the citizen's
council and the Klu Klux Klan.

What | mean by being independent,

stay out of the Klan's pocketbook. When you
borrow money from the Klan, he squeeze up on
you in a minute.

Q. John, what kind of business do you

run today?

A. | run a grocery store and oil

company.

Q. How long have you run that business?

A. I've been running that business since

1960.

Q. That's when you took it over from

your brother?

A. That's when | took it over from my
brother. But now let me run back back just a

second. Shaw, a fellow named Shaw, bought it



from my brother first. He stayed in it about

a month and a half. Because of me going into
the business after then -- there was an
eighty-three year old man named John Lewis.
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He said, John, he says, they will starve us

to death, we need somebody in that business
who knows how to do and feed us.

At that time a test was going. If

you get Jet magazine, you can see some of the
people were so poor, they were starving. Of
course, you take most of the people at that
time, they had never been nowhere or no-how
to maneuver out of oppression.

The Jet magazine published some

pictures how poor the folks were at that

time.

Q. In Fayette County?

A. In Fayette County.

Q. Let's move on. You have run this

business all these years?



A. That's correct.

Q. How many days a week is your business
open?

A. The onliest time -- at that time the

business was -- we were running seven days a
week. | had a family. But after I lost --

the Klan tore my family up. I only shuts it

up when 1 go to pick up merchandise.
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Q. Now, where do you buy your
merchandise?

A. All over Memphis.

Q. Where have you always bought your
merchandise?

A. Well, I bought all over Memphis. I'd

buy from Frank Liberto's Produce, I'd buy
from the meat houses, Morrell Meat Company,
Fineberg Meat Company. | know every one in
Memphis.

Q. You sell produce and meats as well?

A. That's correct.



Q. And you sell fuel oil and gasoline?

A. That's correct.

Q. In 1968 where did you buy your
produce?

A. From on market street.

Q. Was there a market there?

A. There was a market there when I first
started coming there.

Q. What did you buy at this market?

A. I'd buy -- on that street, the street

runs north and south, and on that street, the
banana house, the tomato house, and Frank
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Liberto sold most of the produce and
sometimes bananas.

Q. So you bought produce from a
warehouse run by --

A. Frank Liberto.

Q. -- aman framed Frank Liberto. In
19967

A. That's correct. | did before then.



See, | knew him way before then. Around
about 1960, 1960 or 1961, | got to know him
real well.

Q. How many years had you been buying
produce from Mr. Liberto?

A. Since 1906 or 1961.

Q. Since 1960 or 1961 he ran that
warehouse?

A. He was there then, but I didn't know

his name. When | first started going there,

I didn't know his name like I did later.

Q. What day of the week -- do you recall
what day of the week did you go to pick up
your produce in the year 1968?

A. It was on a Thursday, around
five-fifteen.
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Q. So you would -- why would you go
there around five-fifteen every Thursday?
A. Well, you've got to understand how |

made the runs. | first started with Malone &



Hyde on south -- Malone & Hyde was on South
Parkway.

Q. Right.

A. I'd make that run, the dry grocery

run. Then I would come on up and I'd have it
to put my meat on ice and produce on ice.

I'd make them's two places my last pick-ups.
Q. So Liberto's warehouse was your last
pickup?

A. Was the last pickup.

Q. You would get there around

five-fifteen?

A. | got there that day at five-fifteen

exactly.

Q. We're coming to that day. April 4th

was a Thursday, the day Martin Luther King
was assassinated was a Thursday.

A. That's correct.

Q. Did you go to Frank Liberto's place

that day?
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A. | went there that day.

Q. You arrived there at what time?

A. Around five-fifteen. Now --

Q. Would you describe what the layout of
the place was and what you did when you
arrived at that warehouse?

A. That warehouse faced east and west,
but you enter in the gate on the south side,
and when | drove around to the north side and
come up about fifteen feet of the door, |
stopped my truck. At that time | had a
three-quarter ton pickup truck with a canvass
on it, a cloth canvass over it.

Q. Okay.

A. When | drove up to the -- when |
stopped the pickup truck out in front of the
door, this door is on the north side, and
there is a big door that could you rollback
and back a truck up in.

Coming in from the north side on the

right side there is a little small office,

and when | got within ten to fifteen feet of

this office, why, Latch was standing up.



Q. Who was Mr. Latch?
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A. Mr. Latch had a scar around his neck
like this.

Q. What was his relationship to

Mr. Liberto?

A. He was a handyman. | never did know,
because | was always scared of Mr. Latch.
You see, if you looked at him, he had a scar
from right here to right there, and he would
always be mean, but Mr. Liberto was always
friendly. I wouldn't fool with Mr. Latch. |
would stay away from him if | could.

Q. So you walked in that afternoon, into
the entrance and the office. You said you
were how far from the office?

A. Ten to fifteen feet.

Q. Ten to fifteen feet from the office?

A. That's correct.

Q. Then what happened next?

A. The phone rang. When the phone rang,



Latch picked it up. When Latch picked it up,
Latch said, that's him again. He give it to
Mr. Liberto. Mr. Liberto said, shoot the --
Q. You can just say what he said.

A. Shoot the son-of-a-bitch on the
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balcony. Well, at that time they didn't have
noticed me. | was just standing up a little
closer to them just looking.

I was a cash-paying customer. He

would always tell me, you go get what you
want and come by the office and pay for it.
If the warehouse hadn't been changed, the
doors, you have a line formed going in there.
Q. Let's go back over what you saw. You
heard Mr. Liberto talking on the telephone?
A. Telephone.

Q. Around what time of the day was this?
A. I'd say that was around five -- ten
minutes after, five-fifteen, around five

twenty-five, not quite five-thirty.



Q. Five twenty-five to five-thirty you

heard him talking on the telephone?

A. Telephone.

Q. He received a phone call. What did

you hear him say once again?

A. Shoot the son-of-a-bitch on the

balcony.

Q. Shoot the son-of-a-bitch on the

balcony. Then what happened after that?
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A. Then he looked around and seen me.
Then they said, go on and get your
merchandise.

The locker is made with two doors,

you open one door, then you walks in and open
another door. | went on in and got my
merchandise, come on back out. Then when |
was coming back out, the phone rang again.
Latch picked it up and give it to

Mr. Liberto. And Mr. Liberto told him to go

to his brother in New Orleans and get his



$5,000.

Mr. Liberto wrote me a ticket. |

never would buy nothing from nowhere without
a bill. He give me a bill. I took the bill,

put my merchandise in the truck, then | went

on the back side of the company out on that
street and | come around to hit Summer Avenue
and hit old 64 home.

When | got home, my wife called and

says, do you know Dr. King done got killed?

I says, I know it. It all come back to me in

my mind what I had heard. That's what I told
her, I know it.
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Q. John, did you tell this story at that

time to anyone?

A. I didn't tell it to no one until it

got to worrying me, | wondered what they know
I heard. You know, when you gets kind of

itchy -- that was on a Thursday. So on a

Friday or Saturday, no later than Saturday



morning, Mr. Baxton Bryant, who was a Baptist
white minister that I know in Nashville, |
called him and told him what | had heard.

So that Sunday evening he said,

John, I'm in church now. Says, I'll be there
about four o'clock tomorrow evening. When he
came down about four o'clock that Sunday
evening, we talked it over, and in meantime

he had contacted Mr. Lucius Burch's
son-in-law to meet me and him with the FBI
down here in Memphis.

Q. And did you have a meeting with the

FBI and any local law enforcement people in
Memphis on that Sunday?

A. Well, that night, that Sunday night,

we met with the FBI. Now, | didn't know
whether or not that they was local police or
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somebody else. But the only somebody I know
was the FBI -- one was a tall and one was a

lower.



Q. Did you tell them this story, these

details?

A. | gave them the same details. They
questioned me two or three hours over the
same thing, the same thing. They questioned
me two or three hours over the same thing.

Q. Did you give these details to them on

any other occasion?

A. That Monday, two little young FBI

come out to the store and stayed there half a
day guestioning me the same thing. So that
Tuesday Robert Powell from New Orleans come
there, which he used to run a store out there

on 64 highway, and | wasn't at the store when
he came, he -- the lady where | hide was
named Ms. Ida Mae. The record will show that
in my deposition with the FBI. She told them
that | was at the house. So Robert -- |

stayed about an hour and a quarter from the
store.

Robert Powell drove on out there to
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the house, and when he come out this to the
house -- | knowed him -- I never did have no
dealings with him, but I knowed him, and he
come out there to see me, and he talked with
me, and at that time he had a big Gulf
station in New Orleans tied up with the
Mafias, | know it.

I wouldn't say much to him, but the

onliest questions he asked me was how to get
to my house from the back roads. It jumped
curious in my mind that all this done
happened and he wanted to know how to come to
my house through the back roads.

Q. John, you told this story. What

happened as a result of your giving this
information to the officials?

A. Well, in the meantime, Hal Flannery,
which I've got his phone in my pocket right
now, he was in the Justice Department. Of
course, he had been working with us on the
landowners' case.

I called him that Tuesday and told



him about Robert Powell had been there and |
was scared of him. See, when you buy from
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groups, you begin to know who is who.

Q. Who has happened as a result of the
information that you gave the officials? Has
anything happened in succeeding years?

A. First of all, Dean Milk Company run

my mama down, caught her on the road, run
over the truck. After then they hired Marion
Yancy and Rue Grady hired the Andersons to
beat me up, beat me to death. And they give
a 1961 Pontiac and three hundred fifty
dollars to beat me to death.

They got out at the courthouse and

run me in Ms. Fair Theater's yard. That's

the person who owns the theaters in
Somerville now. They still own it. When we
was fighting in the yard, she come out there
with her gun, said, if you all don't quit

beating him, I'm going to kill you.



Q. John, were you put in the hospital as

a result of that?

A. Well, I come to my family doctor --

and I'd rather not discuss his name, because
something else I'm going to bring out, I
don't want any reprisals against him -- |
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come to my family doctor, and by my
grandparents on my daddy's side come up in
slavery, I learned a lot about nerve

doctors.

When you take mullet and boil it

down, which mullet has got a little stickers
on, it looks like a catfish, you can boil it
down and take Vaseline and make a salve and
take iodine salt and lay in it and draw a
sweat out. That's what I did. I come to the
doctor. They examined me and said I didn't
have no -- | didn't break no bones.

Q. John, I want to move along because of

the time constraints we have.



A. I understand.

Q. Were you ever asked to go to

Washington and testify before the House
Select Committee on Assassinations and tell
what you have told us here today?

A. Let me bring one other point up.

Q. John, no, stay, please, with me and

answer this question.

A. All right. Gene Johnson came down
investigating for the Select Committee. Me
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and him went over all the records. |

discussed what | know, what | knew with him.
And when the time come for me to if

to Washington to testify before the Select
Committee, he come out there with the papers
for me to sign, and when he come out there
with the papers for me to sign, | noticed

that he had gotten a little hostile towards

me.

Somebody had got, in my opinion, to



him and changed his attitude. That's my
thinking. I signed the papers and got
everything ready. | says, John -- he says,
John, he says, I'll call you before you come
up and testify before the Select Committee.
And the Select Committee was going on.
Two to three days before | was

supposed to go, he called me up and said,
John, we don't need you.

Q. So the answer to the question is that

at the end of the day, you were not called to
testify before the Congressional committee?
A. | was not called.

Q. That's what you heard.
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MR. PEPPER: No further

questions.

THE COURT: Let's take about

fifteen minutes.

(Jury out.)

(Short recess.)



(Jury in.)

THE COURT: All right.

Mr. Garrison.

CROSS-EXAMINATION

BY MR. GARRISON:

Q. Mr. McFerren, you and | have talked
before about all of the things that you
know.

You knew Mr. Liberto quite a long

time, did you, Frank Liberto, over a period
of years?

A. 1 know him from 1960 up until 1996, I
was in his business once or twice a week.
Q. Okay. After the assassination of Dr.
King, did you ever see him anymore after
that?

A. | never did see him personally after
that.
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Q. Okay. And during the time that you

were around Mr. Liberto, Mr. McFerren, did



you ever hear him mention the name of Loyd
Jowers, ever hear him ever mention that name
to you?

A. Not to me.

Q. All right. Let me ask you this,

sir: After you saw Mr. Liberto when you
would go for your produce to buy it -- am |
correct, sir?

A. That's correct. Ninety percent of

the time he would be there, but sometimes
Latch would be there.

Q. All right, sir. You've lived in

Somerville many, many years, in the town of
Somerville, am | correct, sir?

A. I've been there all my life. The

only time I've been away is when I was in the
Army.

Q. Do you know Mr. Liberto visited
Somerville -- are you aware that he visited
Somerville on occasion?

A. He would -- I wouldn't say every
Saturday morning, but he would visit John
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Wilder's office, which is on the east side of

the courthouse. Now, let me explain this to
you so you'll understand. When the
assassination committee of Dr. King was going
on in Washington, getting ready to go on, he
went to visiting John Wilder's office

regular.

Now, the way | got ahold of it, |

had some of our underground watching. Two to
three weeks before James Earl Ray broke pen
out of Brushy Mountain, | called Washington
and told the Select Committee that they was
going to kill James Earl Ray or something was
going to happen to him.

| talked to Mr. Gene Johnson, which

I've got his phone numbers, I've got

Mr. Flanders' phone numbers in my pocket now,
I've got Mr. Dole's phone numbers in my
pocket now. | was in correspondence with all
of them.

The Justice Department, what | said



before, the Justice Department covered it
up. When 1 said they covered up the
barnyard, | mean they covered it up. Now, if
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you look at the records, the assistant to the
United States Attorney General at that time
was -- it was under the Nixon
administration. He had a heavy voice. |
talked to him one time. | says, | know Dr.
King's killings, who is in it, they trying to
set me up to get me killed. Mitchell, that
was his name. If you ever talked to him on
the phone, he has got a gross voice like a
bullfrog.

Q. All right. Let me ask you this,

Mr. McFerren: Since all this started and you
started the civil rights movement, have you
ever been shot?

A. I've been shot, I've been beat up

twice. The citizen council and the Klu Klux

Klan hired a man named Benefield, gave him



eighteen hundred dollars to kill me. He got
chicken and didn't kill me.

He sent word to me by Reverend Frank
Jones. He came to my brother's house. He
didn't even know which one of the houses |
stayed in. Myself, Reverend Frank Jones and
Mr. Benefield come down here on Vance. Our
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lawyer's office was at 860 VVance Avenue.
That's Gerald Estes office on Vance.

He filed -- he made an affidavit

with the law and sent it to the Justice
Department that he was hired to kill me. It
hit on a dead ear. Nothing come about it.
MR. GARRISON: | appreciate it.

Thank you, sir.

REDIRECT EXAMINATION

BY MR. PEPPER:

Q. Is it true that almost thirty-one

years ago you told the same story that you

have told to this jury and this Court this



afternoon?

A. That's correct.

Q. And is that story true to the best of

your recollection and knowledge today as it
was then?

A. That's correct.

Q. And have you ever had an opportunity

to tell this story before in a court of law?

A. This is the first time.

MR. PEPPER: John, thank you

very much. No further questions.
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THE COURT: All right. You may

stand down, sir. You can remain in the court
room or you are free to leave.

THE WITNESS: Thank you.

(Witness excused.)

JAMES NATHAN WHITLOCK

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION



BY MR. PEPPER:

Q. Would you state for the record,

please, your name and address.

A. My name is James Nathan Whitlock. |
don't want to give you my address to where
everybody can hear.

Q. That's all right. We will pass on

that.

A. Okay.

Q. Have you been a long-term resident of
Memphis?

A. Yes, Sir.

Q. And, Mr. Whitlock, what do you do for
a living?

A. I'm a taxi driver, professional
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musician.

Q. And how long have you been a
professional musician?

A. For twenty-five years. Twenty-five

years.



Q. What instrument do you play?

A. I'm a guitar player

singer/song-writer.

Q. Have you played in areas other than
Memphis and Tennessee?

A. Yes, sir. I've played in Las Vegas,

Canada, California, the Bahamas, from one
point all the way -- just everywhere.

Q. So you've traveled a good deal?

A. Yes, sir.

Q. Have you in the course of the time

you've been in Memphis, though, have you
received any commendations or any awards as a
result of civic activity?

A. Yes, sir, | have.

Q. Would you tell the Court and the jury

what those have been?

A. | received Tennessee's outstanding
achievement award from Governor McWhorter. |
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received the concern an Aide De Camp Award



from the other governor, the heavy-set guy.

I can't remember what his name is. |
received a commendation from the city from
Mayor Herenton, stuff from the senator,
letters from -- accommaodating (sic) letters
from Vice-president Gore, another letter from
Jim Sasser, U.S. senator.

Q. Did any of these have to do with

saving an individual's life, one or other
persons' lives?

A. Yes, sir, they sure did.

Q. What were those occasions, those
incidents?

A. The first one was pertaining to a
passenger when | was driving a taxicab who
caught a cab up to the Sterick Building
downtown here and decided he was going to
jump off the roof and commit suicide.

A police officer -- | had radioed

for the police to come. It was on top of the
parking garage. The police officer came, and
there was a tussle involved, and they both

fell off the building and I climbed down the
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end of the building and pulled them both in.
That is the first time something like that --

I received some accommodation.

Then one of my neighbors was in a

fight and got his throat cut down the street
from where 1 lived, and | kept him from
bleeding to death. I captured his assailant,
too. So that was some more involved with
that.

Q. You've been in the right place at the
right time, or depending on how you look at
it, maybe the wrong place at the wrong time.
Did you in the course of your time here in
Memphis in your younger years back in the
1960's come to know a man named Frank
Liberto?

A. Not in the 1960's, no, sir.

Q. When did you come to know

Mr. Liberto?

A. In the late 1970's, approximately



1978, 1979 and 1980.

Q. So you knew him at the end of the

1970's, that's when you came to know him?
A. That's right, yes, sir.
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Q. Would you describe to the Court and

the jury how you come to know him, what the
circumstances of your relationship were?

A. Mr. Frank and myself were friends.

He would come to my mother's restaurant on a
daily basis early in the morning and late in
the evening he'd come back. I spent most of
my time with him in the evening time.
Occasionally he would come there at
lunchtime.

We had a restaurant, an Italian

restaurant, a pizza restaurant, and he would
come and eat breakfast with my mother and
spend the rest the day with me occasionally.
Q. Was the restaurant located somewhere

between his work and his home?



A. Yes, sir, it was. It was located
approximately -- Mr. Frank's -- the Scott
Street Market was about a mile from my
restaurant. The way | understand it, he

lived off of Graham somewhere, and we were
kind of in between.

Q. He had a produce house at the

warehouse at the Scott Street Market?
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A. That's what | understand, yes, sir,

tomato house.

Q. Right. When he -- when you came to

know him, he would stop at the cafe, at your
mother's restaurant, and what would you talk
about? What was there between the two of you
that developed, this relationship?

A. Well, at the time I'd been performing

in Las Vegas, and Mr. Frank, he would come in
and drink beer a lot. | knew how to play a
song, an Italian song, on the guitar called

Malaguena. | used to play him this song. He



used to like what I would play him and he
would tip me money.

Then it got to where Mr. Frank

was -- | had a little small three-piece
combo, and he would book -- he would give me
jobs, such as that, performing. He liked for
me to play music. He would talk about the
old times and where he came from.

He would talk about my relationship

with my mother. | reminded himself of --
myself of him when he was young, how |
treated my mother and how we lived.
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Q. When he talked to you about the old
times or his earlier years, did he tell you
where he lived or -- what experiences did he
describe?

A. He called it the old country. |

remember playing him that song, he used to
lay his head back and would say, yeah, it is

just like I was in the old country, that's



the way they would play it, I like that

song.

That's the only mention of his

origin he ever -- where he came from he ever
made to me directly that wasn't pertaining to
the United States.

Q. Pertaining to the United States, did

he ever discuss any experiences or life when
in the City of New Orleans?

A. Yes, sir.

Q. What did he tell you about his life

there?

A. Well, I asked him some stuff that led

up to him telling me that he had come from
New Orleans, but | had heard that he was in
the Mafia. And | asked him if he was in the
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Mafia. And he didn't say yes or no. He
answered me by saying, | pushed a vegetable
cart in the French Quarter with Carlo

Marcello when | was a boy.



I didn't know what that meant. |

let that go. It went over my head. Years

later | saw the movie the assassination of

RFK or JFK with Oliver Stone, and Mr. Frank,
he talked Italian, and he said, I push a
vegetable cart with Carlo Marcello when | was
a boy. Carlo Marcello, I didn't know what

that meant. Then | saw that movie, and it

said Carlos Marcello, the kingpin of the

Mafia from New Orleans. | said, that's

Carlo, that's not Carlos, that's Carlo.

That's what threw the two together.

Q. So he confided or told you about his

earlier life experience with Carlos Marcello,
the New Orleans Mafia boss?

A. That's correct.

Q. But did you when you first met him

and you heard he was associated with the
Mafia, did you know what the Mafia was at
that point?
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A. No, sir. | asked Mr. Frank what it

was.

Q. What did he say?

A. l asked him, | said, what is the

Mafia? Is it a bunch of bad guys that sit
around and table and scheme up something mean
to do? He said, no, it is a bunch of
businessmen that take care of business.

Q. Now, did there come a time,

Mr. Whitlock, when you heard about a
conversation that Mr. Liberto had with your
mother?

A. Yes, sir. Pertaining to Martin

Luther King?

Q. Yes, sir. Pertaining to Martin

Luther King.

A. Yes, sir.

Q. And did that conversation on the day

of the assassination of Martin Luther King
that he had with your mother, did that upset
you in some way?

A. Yes, it did, in a way it did.

Because that he would talk to my mother



directly about gangsterism, that is what |
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was predominantly upset about. It wasn't the
subject matter of what it was about, it was
the fact that he would think that he could,
you know, go to that level to talk to her
about that. That's what upset me more than
anything.

Q. When you heard about this, what did

you do?

A. I went directly to Mr. Frank about it
when he showed up at the pizza parlor and
just asked him, I said, hey, Mr. Frank, did
you kill Martin Luther King?

Q. Because what had you heard that he

had said to your mother?

A. He told mama that he had killed

Martin Luther King -- had Martin Luther King
killed. I didn't like him talking that to my
mother. | thought he was out of line for

coming forward with that, talking to her. He



could talk to me about it. But he stepped
over the line. So that's when | approached
him.

Q. You became offended and you actually
just went up to him and confronted him?
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A. That's right.

Q. How old were you at that point,

Mr. Whitlock?

A. Eighteen.

Q. As an eighteen-year-old young man,
you went up to this fairly formidable
individual, wasn't he?

A. Define "formidable."

Q. He was good sized, he had an aura of
power about him?

A. He was a big man, yes, sir.

Q. You confronted him by asking him the
question, did he kill Martin Luther King?
A. Uh-huh.

Q. What did he say to you?



A. He glared at me, he says, you've been
talking to your mother, hadn't you? I said,
yeah. He said, you wired? | didn't even
know what he meant by that. | went, no, I'm
not wired.

Q. He asked if you were wired, and you
didn't know what he meant by that?

A. | thought he was talking about -- |
thought he meant am | taking amphetamine
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pills and wired up. I said, no, I'm not
crazy. He sat there for a second.

He says --

THE WITNESS: Your Honor, |

don't want to offend anybody, and | don't
know how many people are watching this
television, but I'm going to have to use
some --

Q. (BY MR. PEPPER) Just speak clearly
and plainly, just what he said.

A. I'm going to use that N word nobody



wants to hear. | don't want to offend
anybody by saying this.

Q. Mr. Whitlock, just say what you know.
A. He told me, he said, I didn't kill

the nigger, but I had it done. | said, what
about that other son-of-a-bitch up there
taking credit for it? He says, ahh, he

wasn't nothing but a troublemaker from
Missouri, he was a front man.

I didn't know what that meant.

Because "front man” to me means something
different than what he was thinking about. |
said, a what? He said, a setup man. | said,
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well, why did you kill the preacher for? He
says, ahh, it was about the draft.

He says, boy, you don't even need to

be hearing about this. He said, don't you
say nothing. He stood up and he acted like
he was going to slap me up upside the head.

So | stood up there. Me and him are looking



at each other. He has got this glare look on
his eye. | could tell he was thinking about
hitting me.

It run through my head, you old
son-of-a-bitch, you hit me, I'm going to
knock a knot upside your head, | don't care
who you are. He is standing there glaring at
me.

He says, you fixing to go to Canada,

aren't you? | said, yeah. Then about that
time the phone rang. | just walked over
there and answered the phone and was busy
with the pizza stuff, | looked up, and he is
gone. He left his beer sitting there on the
table. It was about half full.

Q. Did you ever have any other

discussion with him about this matter?
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A. No, sir.

Q. And do you recall what year this was?

A. 1979.



Q. 1979?

A. Uh-huh.

Q. You went off to Canada, then?

A. Yes, sir.

Q. Played your gig?

A. Uh-huh.

Q. Did you ever see or talk to

Mr. Liberto again?

A. My time frame -- he called me, okay,

on the phone, right after that, and he says,
Nate, I've got a job for you. | went, oh,

man, he is going to want me to -- well, let

me back up just a little bit here.

Mr. Frank -- there was something

that happened over at the pizza parlor prior
to this conversation | had with him about him
having Martin Luther King whacked. Something
took place right prior to that at the pizza
parlor that left him open to talk to me in
these kinds of ways.

It was a pretty nasty situation, but
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| had to do what | had to do over there. |
don't tell everybody what I did. About a
week or two prior to this conversation | had
with Mr. Frank, some guy came in, he looked
kind of like John Wayne. He was a big guy, a
redneck guy, walked in my mother's restaurant
drinking a beer.

Mama runs over there to the door and

she says, you can't bring a beer in here but

I'll sell you one. He just -- once again,

I'm going to have to use some nasty language
to make it how it was. He says, | just might
buy this mother-fucking place, and he
back-handed my mama.

When he did, | walked around from

the counter with a nightstick and knocked
fire from his tail end and knocked him
through the front door, hit him across here
and busted his eye open real bad, busted his
head open, knocked him out on the front
doorstep out there and whacked him again with

that stick.



There was a man that was working out

there named Louis Bonsella. He come running
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out there and said, don't hit him no more,
Nate, you are going to kill him. I said, I'm
trying to kill this MF. Some other guy come
running out the door and says, oh, wait a
minute, come on, Red, talking about the guy |
hit with the stick, come on, Red, they are
going to kill us. So I hit him in the GP.

So the last I saw these two

knuckle-heads, they were dragging each other
down the sidewalk. Meanwhile, Mr. Frank had
got me up in a truck a couple days later, he
got me up in there. Mama called the cops.
They come over there. She filed a report on
the guy causing such a disturbance.

The lieutenant shows up over there.

He gets me out on there on the sidewalk and
says, Nate, you are going to have to watch

yourself because there is going to start a



war over here. | whacked this guy good with
that stick.

Mr. Frank got me in the truck. He

started asking me about this fight. He says,
were you going to kill him, Nate? | said,
yeah, | was, but Louis stopped me. He said,
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who? He said, the guy over there working at
the place. He said, oh, that old dago
son-of-a-bitch.

Then he says, well, it is a good

thing you didn't kill him, you would have
been in a whole lot of trouble if you would
have. You got out of it, but I would have
helped your mama. He said, could you do it
again? | said, I guess so, if somebody come
up in the pizza parlor acting the fool and

hit mama, | said, yeah, I'll tear them up.

He says, no, would you do it just in
general? | said, to who? He said, mostly

dope niggers over there on around Hollywood,



going up around the Hollywood over Plough
Boulevard. He motioned over there towards
Hollywood.

| said, | don't know. He said,

could you do it for some money? | said how
much money? He said, five or ten, it
depends. | said, who is it? He says, these
dope boys get these white girls over there,
the families still care something about them,
either the police can't or won't do anything
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about it and he said that's it, that's who we
want to get right there.

I said, who exactly is it? He said,

there is always some nigger around here needs
to be killed. 1 don't know. I'll let you

know.

Well, when he called my back after

we had this conversation about Martin Luther
King, he told me about that, he said, oh,

I've got a job for you, Nate. Oh, God, he is



going to want me to kill some dope idiot over
here somewhere.

He says, get your nigger. | had a

guy, a black man, that played drums for me,
and another man. He says meet Billy down at
the Cook Convention Center. He was talking
about a music job.

Q. It wasn't a contract to Kill

somebody?

A. Yeah. He wanted me to play for

Sheriff Bill Morris' Christmas party. | was

to go down there to the Cook Convention
Center, play this Christmas party and | get
paid a check. Then he shows back up over
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there at the pizza parlor. That's what the
conversation was about.

Q. Did there come a time years later

when you wrote a letter to a government
official in which you discussed or in which

you stated what you have told this Court and



jury today?

A. | didn't go into detail, but I had

written the governor of Tennessee with a copy
written to John Wilder, the lieutenant
governor, and to the -- | sent one to the

person at the Board of Responsibility and to
another Memphis attorney, yes, sir, | did.

Q. And were there any repercussions on

you as a result of that letter and what you

said about this case?

A. Yes, sir, it was.

Q. What happened you to?

A. Well, I started having this guy

follow me around in a car that was undercover
car that had a bunch of antennas on it. |

was working my taxicab. He was constantly
following me for about two days.

Then | got down here at Poplar and
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Cleveland and I called my mother-in-law,

ex-mother-in-law up on the phone in Shelby



Forrest, and I had a bunch of cops roll down
on me, a bunch of police. I said, heck,

there is a robbery somewhere, | better get

out of here. | hung up the phone and took

off.

I didn't know they was there for

me. | get around the corner and I'm pulled
over. | had three squad cars with loads of
police with guns to my head. They hit me in
the groin twice, smashed my face up against
the back of the car, stretched me out.

One of them cops -- | used to

wrestle a couple years ago at the Coliseum,
and one of the cops recognized me from when |
wrestling. He said, wait a minute, this is
Nate. They was working on the hood smashing
my face down in that thing, you know. | was
just taking it. They didn't put anything on

me that | hadn't hardly had before.

So I'm just taking it however | can

take it. But the one cop stopped it. The

guy had a gun to my head while the other one
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was working on me. He said, wait a minute,
Nate, what is this about? | said, I don't
know, man, | guess it is my ex-wife or
something. | didn't know what it was about.
Q. You didn't put it together at that

point?

A. Not at that moment, no, | didn't.

The top cop that knew me, he put me in his
squad car and looks back at me, he said,
Nate, have you been making phone calls to
Nashville? | said, ug-huh, not me.

They jerked me out of the car

again. They said, how much change you got on
you? | had like eighty cents in change.
They are all looking like he ain't got enough
money to make a long-distance phone call. |
said, what are you talking about? He says --
the cop asked me, he says, do you -- have you
been making bomb threats? | said, I can't
even set my VCR much less make a bomb. |

don't know what you are talking about. This



is the cop | know.

He says, have you been trying to

embezzle money out of anybody, some
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government guy? | said, no, ma'am, what the
heck is this? Then all of a sudden this guy
that has been following me, he pulls up there
real quick in this unmarked car, because they
are on the radio saying -- | said, if this is

all what is going on, you've got the wrong
guy, you need to go back over there wherever
he is on the phone and see if you can find
him, because you've got the wrong person
here.

Well, when that took place, the cop

that put all the regular Memphis police on
me, the undercover guy, he come wheeling up
and blocks his face so he can't see me and
walks by the car and said, here is the number
he is calling. I'm listening out the window

to them. I call him a lying SOB when he



walks by the door because that's what he was
was. | ain't called anybody in Nashville.

Q. Well, the upshot of it all was that

this was serious harassment that happened you
to?

A. That's an understatement. Then they

got me downtown, read me my Miranda rights.
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I said, am | under arrest? He said, boy, you

in a lot of trouble. He said, you can't get

no lawyer, you can't get no bond. He said,
why does the Secret Service have a hold on a
cab driver?

This is that cop up there named

Johnstone, eleventh floor, bomb unit. |

says, | can't tell you. He said, well, you

going to have to tell me. I said, I'll talk

to the AG about it because he told me not to
say a word to nobody about this.

He said, you ain't talking to nobody

until you tell me why the Secret Service has



ahold on this cab driver right here. | said,
okay if you really want to know it, I'll give

it you. There are entities within the
government -- he is taking a statement. They
give my give me my Miranda rights. I'm not
sure if I'm under arrest or not. Then | give

the statement. You can't make a statement
unless I done read you your rights, he said.

I said, fine. Okay. | guess | was

arrested.

I give the statement. | said, the
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reason why they doing this to me is there are
entities within the United States government
that don't want me to say what | know about
the assassination of Martin Luther King. He
almost fainted. He walked out of the room.

I saw him through the window. He

was on the FAX machine and he was working the
FAX machine. | read the heading of the paper

he had. It had something on there that said



Washington. He walks back in there with the
FAX. Him and Larkin, the other major up
there, they read it, and they said, get the
hell out of here.

I was arrested with guns to my head,

hit in the groin, read my Miranda, then
un-arrested and kicked loose all at the same
time.

Q. My goodness. Nate, thanks very much
for coming down here this afternoon.

MR. PEPPER: No further

questions.

THE WITNESS: Dr. Pepper, you

don't have to thank me for telling the truth.
MR. PEPPER: No further
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questions.

THE COURT: Mr. Garrison might

have some questions for you, sir.
CROSS-EXAMINATION

BY MR. GARRISON:



Q. Mr. Whitlock, I've known you and your
family for quite a few years, haven't 1?

A. Yes, sir.

Q. Let me ask you this: How long have
you known Mr. Loyd Jowers seated over here?
A. Since 1985, Mr. Garrison.

Q. You worked when he was in the cab
business, did you?

A. Yes, sir.

Q. You've been around him quite a bit?

A. Not in the last ten years | haven',

no, Sir.

Q. You'd been around him quite a bit
before then?

A. A long time ago, yes, sir.

Q. Has he ever made any mention to you
about the assassination of Dr. King?

A. No, sir.

Q. He never said any word about that?
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A. | never drew the two together until |



saw Mr. Jowers and yourself and Mr. Akins on
one of them television programs. | called
mama up on the phone. | said, does that
sound familiar?

MR. GARRISON: That's all |

have.

THE COURT: All right. You may

step down.

(Witness excused.)

THOMAS H. SMITH

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Captain Smith, good afternoon.

A. Hi.

Q. Thank you for coming here this
afternoon.

A. You are welcome.

Q. Would you state for the record,
please, your name and address?

A. Thomas H. Smith, 2997 Knight Road,

Memphis, Tennessee.
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Q. Captain Smith, were you employed by
the Memphis Police Department?

A. No longer. I've been retired for

eleven years now.

Q. How long did you work for the Memphis
Police Department?

A. Thirty-three years.

Q. What was the rank that you achieved?
A. Well, at one time | was captain in
charge of homicide.

Q. Were you assigned to homicide at the
time of the assassination of Martin Luther
King?

A. Yes, sir, | was. | was assigned to
homicide in 1960.

Q. So in 1968 you were a homicide
detective involved in that investigation?
A. Yes, sir.

Q. In the course of that investigation

did you first of all arrive on the scene



around the time of the killing?

A. Yes, sir. My partner and I, Roy

Davis, were the first ones on the scene at

the time of the killing.
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Q. At some point in time did you go over
and into the rooming house on the opposite
side of Mulberry?

A. Yes, sir, | did, during the time of

my investigation after | did what | had to do
at the scene. I was going around looking for
witnesses and went over to the rooming house.
Q. Did you go up to the second floor of

that rooming house and into a room occupied
by a man called Charles Stephens?

A. Yes, sir, 1 did.

Q. And his common-law wife Grace
Stephens?

A. Grace, yes.

Q. How long after the killing did you go

into that room and see Mr. Stephens?



A. Well, it couldn't have been all that
long, because we tried to expedite matters.
It was still daylight. | talked to

Mr. Stephens. | could not talk to Grace.
Q. You could not talk to Mr. Stephens?
A. No.

Q. Why couldn't you speak with

Mr. Stephens?
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A. She is drunk, passed out on the bed.

Q. He was drunk and passed out?

A. Yes, sir.

THE COURT: He said "she" was.

Q. (BY MR. PEPPER) I'm sorry, Mrs.
Stephens was drunk and passed out. What
about Mr. Stephens?

A. He had been drinking heavily.

Q. Did you talk to him?

A. He was leaning up against the door
and talked with me briefly, yes, sir.

Q. And what kind of condition was he in?



A. He was also intoxicated but not as

bad as Grace.

Q. Were you aware of the fact that

Mr. Stephens gave a statement that was used
in the extradition proceedings from London
against James Earl Ray?

A. I wasn't for a long time. | know he

was.

Q. And that as a result of Mr. Stephens'
identification of a profile in the distance
that he saw, Mr. Ray was extradited from
London and brought back to the United States.
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A. Yes, sir.

Q. In your opinion at the time when you
interviewed him, within minutes of the
killing, after the killing, would he have

been capable of making that kind of
identification?

A. No, sir. No way.

Q. Because of his intoxication?



A. No, sir. | don't think he could. |

didn't think enough of his statement that |
took to take him downstairs, downtown and
take a formal statement from him and so put
it in my arrest report that he was

intoxicated to the point there was no sense
in bringing him downtown.

Q. You put that in your report?

A. Yes, sir.

Q. Was that report ever reflected in the
Memphis Police Department investigation
report?

A. Yes, sir. It is quite full of the
investigation. We all wrote our little part
that we had in it.

Q. But did you read the official MPD
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report and did you ever see the comments that
you have made just now included in that
report?

A. No, sir. | have never read the



report. I never had my hands on it. Well, 1
did have my hands on, it but I never had time
to read it. When | was promoted in charge of
the homicide squad, there was a report in the
office, and | took it out of the desk -- out

of the file and put it in my desk drawer
where | could securely lock it up.

Q. All right.

A. And it was later taken from me by

Chief John Moore. He called me one day and
asked me if I had it. I said yes, | did. He
said, bring it to me. | carried it down

there. | haven't seen it since.

Q. Do you know what happened to it?

A. No, sir.

Q. One final line of questioning. Were

you over in the hospital at the time when the
body of Martin Luther King was present in a
morgue room?

A. Yes, sir, | was there.
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Q. And did you put your hand on the back
of Dr. King under his lower left shoulder
blade and feel an object?

A. Yes, sir.

Q. What was the object that you felt

just beneath the skin?

A. Well, it felt just like a bullet to

me, the lead jacket of a bullet.

Q. Did it feel as though it was one
piece?

A. Yes, sir, it was still round.

Q. It felt as though it was one piece?

A. Yes, Sir.

MR. PEPPER: Nothing further,

Your Honor.

MR. GARRISON: Your Honor, |

have no questions. Thank you, sir.

THE COURT: All right. Thank

you very much, Captain.

(Witness excused).

MR. PEPPER: Your Honor,

plaintiffs have another witness who has made

a special trip here. The entire testimony



will not take more than about seven to ten
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minutes.

THE COURT: We'll hear it.

MR. PEPPER: Thank you.

MR. PEPPER: Call Mr. Charles

Hurley, please.

THE COURT: Ladies and

gentlemen, let me probably admonish you. You
probably have heard some things you have
never heard before about this case. You are
not to discuss this evidence, not with your
family, not among yourselves or anyone else.
CHARLES HURLEY

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good afternoon, Mr. Hurley. It has

been awhile.

A. It has.



Q. Would you please state your name and
address for the record, please.

A. Charles Hurley, 2595 Cedar Ridge
Drive, Germantown, Tennessee.

Q. Mr. Hurley, what do you do for a
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living?

A. I'm division manager for Save-a-lot
Food Stores.

Q. How long have you held that position?
A. That position, about four years.

THE COURT:HURLEY?

THE WITNESS: Yes, Your Honor.

THE COURT: All right. Go

ahead.

Q. (BY MR. PEPPER) At the outset let me
thank you very much for coming down here at
considerable inconvenience to yourself.
Mr. Hurley, what position did you

hold -- what was your work back in 1968?

A. | was advertising manager for



National Food Stores in Memphis.

Q. What did your wife do at that time?

A. She worked for the Seabrook Paint
Company. She was a buyer at Seabrook Paint
Company down on South Main Street.

Q. Physically where was the Seabrook
Paint Company located in respect of the
rooming house?

A. It would be immediately across the
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street, virtually right across the street.

Q. Virtually opposite the rooming house
in question?

A. Right, uh-huh.

Q. And therefore virtually opposite

Jim's Grill, the restaurant at the bottom of
the rooming house?

A. Yes, | believe that would be correct.
Q. What was your practice on a usual day
when you finished work?

A. Well, what I would do is | would go



downtown and pick up my wife. I worked down
on South Florida Street, which is not really
very far from there, and we had one car at
the time, so that's what our usual practice
was to do.

Q. On the 4th of April, 1968, Thursday
afternoon, did you go downtown to pick up
your wife?

A. | believe, yes.

Q. Do you recall what time of day that
was?

A. I normally got off about

four-thirty. It is probably fifteen or
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twenty minutes to where she was. | would
just normally drive down and pick her up.
Q. And so around a quarter to five --

A. About that, | would say.

Q. -- ten to five, you drove to South

Main Street?

A. Yes.



Q. And you were facing north as you go?
A. I would be facing north, yes.

Q. And would you pull over to the side

of --

A. Yes. | would -- if she wasn't
downstairs, |1 would pull over and park.

Q. Was she downstairs on that day?

A. | believe she had come down and | was
not downtown, so she had gone back up to her
work space.

Q. So when you arrived, she wasn't down
there?

A. No, she wasn't down there.

Q. What did you do?

A. | just sat in the car and waited for

her.

Q. Where did you park your car?
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A. | parked, you know, facing north.

That would be the east side of South Main

right there almost opposite the rooming



house.

Q. Was there an automobile parked
immediately in front of you?

A. Yes, there was.

Q. And what kind of car was parked
immediately in front of you?

A. It was a white Mustang.

Q. It was a white Mustang?

A. Yes.

Q. How far back, can you estimate, was
that Mustang from Jim's Grill or the rooming
house?

A. It was right there. That has been a
long time.

Q. Sure.

A. But it was right there.

Q. Did you notice the license plates on
that white Mustang?

A. Yes, | did. Yes, | did.

Q. What kind of license plates were
there on that white Mustang?
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A. As | recall at the time and still

believe, it was an Arkansas license plate,
because the numerals were red and the
background was white.

Q. Do you believe the license plate on
that car was a white Mustang?

A.Yes, | am.

Q. Are you aware of the fact that James
Earl Ray was driving a white Mustang in
Memphis on that day?

A. I've heard that subsequently, yes.

Q. Are you aware of the registration of
that Mustang that James Earl Ray was driving?
A. You know, only what I've been told or
heard subsequently. | think it was the FBI
or someone had told me it was an Alabama
license, they believed it to be an Alabama
license.

Q. He was driving an Alabama
license-plate-registered car. You saw a
white Mustang with Arkansas plates?

A. | believe them to be Arkansas plates.



Q. On that street?

A. Yes.
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Q. Was there anyone sitting in that car?

A. There was one person sitting in the

car.

Q. When your wife came down and you
picked her up and you drove away, was that
person still sitting in that car?

A. Yes, uh-huh.

Q. Could you describe that person?

A. The only thing I could see was the

back of someone's head sitting in the car. |
couldn't identify him from that, I'm sure.
MR. PEPPER: That's fine. Thank

you very much, Mr. Hurley. Nothing further.
MR. GARRISON: I have no

questions of Mr. Hurley, thank you.

THE COURT: All right, sir. You

may stand down. You are free to leave.

(Witness excused.)



THE COURT: Any more

out-of-towners?

MR. PEPPER: Well, we do have on

call outside two more witnesses whose
testimony will be very brief. We can have
them return, if Your Honor wishes, tomorrow
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to begin in the morning. One has come from
Florida, but he is prepared to stay over. It

is at Your Honor's discretion, whatever you
wish.

MR. GARRISON: Your Honor, his
testimony may not be quite as brief. 1 will
have some cross-examination on him.

THE COURT: Very well. You've

answered the question I might have asked.
Ladies and gentlemen, we're going to

stop at this point. We will resume tomorrow
at ten o'clock. Again, please don't discuss
the testimony with anyone.

That also goes for the witnesses who



have testified here. You are not to discuss

your testimony on the stand here with any of

the reporters or anyone else.

All right.

(Jury out.)

(The proceedings were adjourned

at 4:30 p.m.)
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PROCEEDINGS

(November 17, 1999, 10:20 a.m.)

THE COURT: All right. Bring

the jury out, please.

(Jury in.)

THE COURT: Good morning, ladies

and gentlemen. We're going to resume our
trial at this time.

Mr. Pepper, will you call your next
witness.

MR. PEPPER: Good morning, Your
Honor.

THE COURT: Good morning.

MR. PEPPER: Your Honor,

plaintiffs call as their first witness this
morning Mr. James Milner.

JAMES E. MILNER



Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good morning, Mr. Milner. Thank you
for coming here this morning. 1 know you
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have a bit of a hearing problem.

A. Right.

Q. If you can't hear me, would you ask

me to come forward to speak louder.

A. Please, just come forward.

Q. All right.

MR. PEPPER: Is it all right to

approach, Your Honor?

THE COURT: You may.

Q. (BY MR. PEPPER) Would you state your
name and address for the record, please.

A. My name is James Edward Milner, Jr.

I live in St. Petersburg, Florida.

Q. Where did you live before you resided



in St. Petersburg, Florida?

A. Here in Memphis, Tennessee.

Q. What do you presently do for a
living?

A. | drive a taxicab.

Q. And what did you do in Memphis,
Tennessee, for a living?

A. Drove a taxi.

Q. How long did you drive a taxicab?
A. Approximately around about
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twenty-five years.

Q. Always in Memphis, Tennessee?
A. Yes, sir.

Q. Which company did you drive for?
A. | drove for Veteran Cab and Yellow
Cab.

Q. How many years for Veteran's Cab?
A. Eighteen of it was Yellow. The rest
of it was Veteran?

Q. In which order, Yellow first?



A. The Veteran first and then Yellow.

Q. Then Yellow. In the course of your

work in your taxi-driving work here in the
City of Memphis, did you come to know the
Defendant Loyd Jowers?

A. Yes, sir.

Q. When did you first meet Mr. Jowers?

A. The first time | met him was back

there after I first started driving, back

when he was with Yellow Cab. I'm not sure
exactly what year it was.

Q. But approximately.

A. | probably met Loyd probably I'd say
after I'd been driving about two years or
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something like that.

Q. About two years you had been driving
and you met him. Did you come to know him
pretty well?

A. Well, | didn't really come to know

him real well until | went to work for



Veteran Cab when he bought the company out.
Q. So when he owned Veterans Cab, when

he bought that company and you drove for him,
then you came to know him better?

A. Right.

Q. Roughly what time frame is that?

What years would those be?

A. I'm not really sure the year, but it

was right around 1979, 1980, something like
that, as far as | can remember, something

like that. I'm not for sure of the dates.

They pass off too fast for me.

Q. How often did you see Mr. Jowers

during that period?

A. I'd see him every day. | was a

supervisor down there. | helped run a lot of
things down there. I'd see him every day.

Q. In the course of your days work, how
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much time would you say you actually spent

with him?



A. Oh, I'd say anywhere from at least
eight hours a day. Maybe even ten hours a
day. Loyd sometimes would stay down there
five, six o'clock, something. I'd get down
there usually about seven o'clock in the
morning.

Q. All right. So you had extensive

contact with him?

A. Right.

Q. How many days a week would that be?
A. Well, I don't really remember if he
took off on weekends or not. | know it was
at least Monday through Friday and some
Saturdays. | can't really remember if |
worked six days a week or seven days or
what. | worked quite a few days a week.
Q. Okay. So you had this contact with

Mr. Jowers over a period of time about twenty
years ago?

A. Right.

Q. Now, in the course of this quite
extensive contact with him, did you ever
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discuss the assassination of Martin Luther
King with him?

A. Yes. It was one day they was having

a -- | believe it was some kind of a march
downtown about it. | don't know if it was on
the anniversary of his death. I'm not sure
just the circumstances of what was going on
downtown. There was talk about James Earl
Ray in the paper and on the news and
everything. We just got to talking one day
down there.

It was just me and him in the office

there. | told him, I says, you know, | just
don't think James Earl Ray done it. Loyd
made a comment, you know, he said, no, Lordy,
Memphis police officers. Well, he said law
enforcement officers done it. He said, you
can take that to the bank.

Q. I'm sorry. Would you repeat that?

A. He said, you can take that to the

bank, you can bank on that or something.



Loyd used to have some phrases when he used
to talk. He'd always say, you can take that

to the bank, you know.
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Q. What was he saying you could take to

the bank?

A. The truth of what he was saying,

anything he would say, you know, in other
words like money, if he give you money, you
could take it to the bank. If he told you
something, he would guarantee it would be
true. He never --

Q. What was the specific statement he

was referring to in your mind?

A. When he was talking about Ray doing

the killing, he mentioned, no -- I think he
said something he didn't think he done it or
he didn't do it, you know. He said, a law
enforcement officer done that, you can take
that to the bank.

Q. He said a law enforcement officer did



it, you can take that to the bank?

A. Sir?

Q. He said a law enforcement officer did

it?

A. He said law enforcement officers.

Q. Did he say what agency this law
enforcement officer might have worked for?
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A. I'm not sure if he said Memphis

police department or what. | can't be for
sure about that. It has been so many years
ago now, | don't remember a whole lot about
that conversation. We was just talking about
different things, you know. He did say law
enforcement officers.

Q. That's fair enough, Mr. Milner. You

just must tell the Court and the jury what
you honestly remember at this point in time
these years later. Did he say anything about
the planning of the assassination?

A. No, sir.



Q. Did he say anything about the
involvement of anyone else in the
assassination?

A. No, sir.

Q. Just that one statement?

A. Just that one statement.

Q. Did you ever at any other time

discuss this matter with him?

A. Yes. | heard through the news media
and stuff like that that Loyd was trying to
come out about the truth about the killing.
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But I didn't know the circumstances about it
or anything. So I didn't know who he talked
to about it.

So | talked to a lawyer up in

Tennessee that was representing James Earl
Ray. He contacted me, had me talk to

Mr. Billings, a private investigator here.

He told me about Loyd's lawyer. He told me |

needed to go up there and talk to him. So |



said, okay. He had a Mr. Hamblin went up
there and talk to me.

Q. I want to stop you there, because the
question was did you have any further
conversations with Mr. Jowers, not the
history of your --

A. Yes.

Q. You had a further conversation with
Mr. Jowers?

A. Right. After that.

Q. When did that conversation take
place?

A. That was in April -- | believe it was
April the 2nd of last year, 2nd of last year,
1998.
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Q. Where did that conversation take
place?

A. Right here in Memphis. He was in
Arkansas at the time. He called me on the

phone. | left word through his attorney to



call me because | wanted to talk to him.

Q. So he called you?

A. Right.

Q. You spoke with him at that time?

A. Right.

Q. What did he say to you at that time?

A. Well, we just made a little bit of
conversation about we hadn't seen each other
in quite awhile, you know. | was asking him
what was going on with him and the King
killing. He told me, you know, that he was
trying to bring it out but he didn't know how
to bring it out.

I remembered the conversation back

we had before, and | heard rumors through the
cab drivers, you know, how a lot of cab
drivers would talk, that had heard a lot of
things, you know. | heard that Loyd was
involved in it but | didn't know if that
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would be -- just to be sure. Different



things like that. I just asked him, | said,
listen, what's your involvement in it?

That's when he told me.

Q. What did he tell you?

A. He told me he was involved initto a
certain extent. | asked him, | says, first
thing I asked him, I said, listen, you tell

me the honest truth. He has always been
truthful with me. | said, listen, did you --
first thing | asked him, did you pull the
trigger? He said, no, no, Lordy. He said, |
was involved in it to a certain extent, but
did I not pull the trigger.

I said, well, that's the main thing

I was concerned about. | didn't want nobody
talking to me about killing somebody, you
know what | mean. So we talked over two, two
and a half, three months there just talked
every day.

I'd call him on my cell phone. We

would talk and he would tell me things that
happened to him because he said he would like

to bring it out, you know, but he didn't want
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to take the chance of maybe being indicted
for something, being involved in it to a
certain extent, or what. So he just come out
and just told me basically the whole story
about it.

Q. Well, how did these new admissions
differ from what he had told you almost
twenty years ago?

A. How much difference?

Q. Yes.

A. Well, he just told me more or less

not every little detail, but he just told me
exactly how it come about, who was involved
in it.

Q. Let me stop you, Mr. Milner. How did

it come about? How did you come to
understand that it came about?

A. He said he was offered I think it was

a hundred thousand dollars or something by

Frank Liberto had offered him the money if he



thought he could find somebody to do a
killing.

He didn't know what kind of a

killing it was at the time or nothing. He
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says, | don't know. Then Loyd just said he
didn't think no more about it until Frank
Liberto called him, and he said, I'm sending
a great deal of money. In other words, Loyd
would buy his produce from this Frank
Liberto, and I think they was real close
friends.

He said, I'm sending a great deal of

money. It would be wrapped up. He said it
was wrapped up in a paper sack with two
rubber bands on it. He said, I'll be sending
it inside the produce, up under his produce
that he was sending to him.

Loyd said on the day he said he

would send it, that he received the money. |

think he said he stuck the money inside of a



stove, an old stove he had there. He was

told that somebody would come back and get
the money.

Q. So he was given this money to hold

for someone else to pick up?

A. Right. At the time, from what |
understand, he didn't know what the money was
about or what it was for or nothing. He just
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said, I'm sending you some money there, be
careful, it is a great deal of money, just

hold it for me and somebody will be there to
come and get it.

Q. Then what happened?

A. Well, he said this -- I'm not sure

how to pronounce his name -- Raul come and
picked the money up. We got to talk. I

said, how did you know of anything about the
killing if you didn't know about the money?
He said, well, over a couple of days

some law enforcement officers that he knew



real well, one of them was his partner back
years ago when he was on the police
department, he said him and two other law
enforcement officers planned this thing out
over two days.

He said he didn't know what -- he

said he knew they was planning -- what he
could understand, they was planning to kill
someone, but he didn't know who or what it
was about or nothing. He just assumed it was
something of that nature. He told me that --
do I have to tell their names?
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Q. Mr. Milner, let me -- it is useful if

you tell any names that you know. But let me
back you up. Where did this planning take
place?

A. In his cafe. He owned -- he had a

cafe down below the boarding house, across
the street from the Lorraine Hotel.

Q. InJim's Grill?



A. Sir?

Q. In his cafe, Jim's Grill?

A. Right, Jim's Grill.

Q. Who did he say was involved in the
planning of this assassination?

A. He said there was five men that

planned it out. Two of them he didn't know
who they were. But he knew three of them.
One of them was a good hunting buddy of his
that he hunted with all the time. The other
one was a law enforcement officer that he
used to ride with years ago when he was on
the police department. The third one was a
guy that this man, this officer that he used

to ride with, brought in to introduce Loyd.

He brought him in there and introduced him to
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him. That's how Loyd knew about the third
one. He didn't know him personally.

Q. He didn't know the third one

personally?



A. Right.

Q. Who was the one he did not know
personally?

A. Who was he? He said he was a law
enforcement officer by the name of Merrell
McCullough.

Q. Merrell McCullough?

A. Uh-huh.

Q. Who were the officer he knew
personally?

A. The officer's -- I think his name

was -- | believe he was a supervisor by the
name of Johnny Barger. That was his partner
that he used to ride with years ago. And the
second one was Earl Clark. That's the one he
used to hunt with down in Mississippi.

Q. I see. Did he say how long these

planning sessions lasted?

A. He just said over a couple of days

before the killing, but he didn't say how
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long, how long a stint of time or anything
like that. If he did, | don't remember what
he said.

Q. Did he say what his role was in terms
of the actual killing? What Loyd's role
was?

A. At the time he wasn't involved in it

at all. He was overhearing what they was
talking about. He said -- he was told at six
o'clock the day of the killing by Frank
Liberto, who called him, he said to be at the
back door at six o'clock and receive a
package for him. He didn't say what it was
going to be or nothing else. Loyd said he
didn't have no idea what it was. He was just
told to be at the back door.

Q. Be at the back door of his cafe, his
grill?

A. His cafe.

Q. Which faced on toward the Lorraine
Motel?

A. Yes.

Q. Was he at the back door?



A. He said at six o'clock he went to the
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back door, you know, and was just standing
there. All of a sudden he heard a big bang.
He said when he opened the door right away
when he heard it, because he -- he said as
soon as he opened the door, one of the
officers handed him a rifle. It was still
smoking from the barrel.

Q. Which officer handed him the rifle?

A. Sir?

Q. Did he say officer handed him the

rifle?

A. He said it was Earl Clark.

Q. What did he do with the rifle?

A. Loyd said he brought the rifle in. |
believe he said he broke the rifle down, took
the shell casing out of it. He said he tried

to flush it down the commode and it stopped
his commode up to where the commode wouldn't

flush.



So he said he had to tear his

commode down to get the shell casing out of
it. So he put the rifle I think under a
cupboard. He wrapped it up I think he said

in something and put it under the shelf or
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something.

I not sure where he said he put it,

but it was somewhere back in the kitchen. He
said later on that night after he closed the
grill down, he throwed the shell casing away
in the Mississippi River.

Q. Did he say what was done with the

actual murder weapon?

A. He said the next day that this Raul

came to pick the rifle up. He said that was
the last he seen of Raul or the rifle. I've
asked him what he thought happened to it. He
said he didn't have no idea what happened to
it. He didn't want to know where it was at.

Q. All right.



A. He said until all this was over with,

he found out that Mr. King had been killed,
he didn't even know, you know, who they was
trying to kill or anything, you know. He
didn't have no idea who it was.

Q. Mr. Milner, Mr. Jowers opened this
page with you, this story with you, some
twenty years ago. Is that right? He

started --
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A. You are talking about this twenty

years ago?

Q. He started to discuss this with you
twenty years ago?

A. He didn't tell me this twenty years

ago.

Q. Not the details. I'm saying he

started the story, the discussion of this?

A. Yes, about twenty years ago.

Q. But it was only more recently that

you were able to get these kinds of details?



A. Right. | just remember what he told

me back the way he would talk about it was
law enforcement that done it, and | just
thought -- at first, you know, for a long
time | thought he was just thinking somebody
else done it besides James Earl Ray, like |
thought somebody else done it.

It never really occurred to me until

after he started telling me the details about
it that that is what he meant years ago when
he was telling me. I didn't have no idea

that really law enforcement officers was
involved in it.
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Q. Nor should you.

MR. PEPPER: Thank you very

much, Mr. Milner.

Your witness.

CROSS-EXAMINATION

BY MR. GARRISON:

Q. Mr. Milner, you and | have talked



about this matter many --

A. Speak up a little bit.

Q. You and I have talked about this many
times, haven't we?

A. Right.

Q. Let me ask you something, when you
worked at the cab company, you worked for
Mr. Jowers when he owned the Veteran's Cab
company is that correct?

A. Right. He owned Veteran's Cab.

Q. He was not prejudiced in any way, you
had no idea he had was prejudiced against the
races, had no animosity?

A. Oh, no. He had no prejudice at all.

I would say over half the drivers that worked
there worked for him inside, you know, helped
as supervisors and everything else, with the
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money. As far as | know, Loyd never been
real prejudiced that | know of.

Q. He was fair to everybody, no matter



what color they are. Am | correct, sir?

A. Right.

Q. Now, all this information that you

have given, you said it was by telephone that
you obtained this by telephone in talking
with the later conversations with Mr. Jowers?
A. Right.

Q. Did this take place over more than

one day?

A. Oh, no. He would tell me just a

little bit of it every time | would call him,

we would just talk a little bit. Because I

had to work, you know, and I just couldn't be
just talking to him. I'd talk to him over
possibly two and a half, maybe three months
or whatever it was. Then he would just tell
me a little bit about it.

Q. He always told you, even back years

ago and up to then, that he was sorry Dr.
King was assassinated here in Memphis. Isn't
that correct?
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A. Right.

Q. He also told you that he never knew
anything that he may have been called upon by
Mr. Liberto -- there was never any mention
that it would be Dr. King?

A. He was told what, sir?

Q. He was never told that Dr. King would
be the target of any assassination in
anything that he was asked to do?

A. No. Frank Liberto, according to what
Loyd told me, Frank never told him what the
money was for or anything about the killing
or nothing like that.

Q. Okay. Mr. Milner, mostly what you

told the Court and jury here today has been
in the news media about the same things you
have already told, that has been on the
newspaper and on the TV, isn't it? It has
pretty much been the same?

A. I've heard some things. | haven't

really kept up with what everybody has said.

Q. Okay.



A. | just know what Loyd told me.

MR. GARRISON: That's all, Your
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Honor.

THE WITNESS: As a matter of

fact, even the books and stuff on it, | read

a book, and, you know, I didn't even -- |
never even read a book until after all this
stuff he told me, because | was interested
about it.

Q. (BY MR. GARRISON) Did you ever know a
Mr. McCraw, a gentleman named McCraw?
A. Yes, sir.

Q. Did you ever talk to him about this?

A. | never talked to him about it. But

he was the one back years ago that was
talking about -- thought Loyd was involved in
it, you know, and he knew who killed Martin
Luther King. | knew McCraw pretty well, but
I never talked to him about this.

Q. All these were rumors going around?



A. Just rumors. You hear everything in

the cab business.

MR. GARRISON: Thank you, sir.
REDIRECT EXAMINATION

BY MR. PEPPER:

Q. Mr. Milner, this is very important.
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Did you get any of this information, any of
these details, from any other source --

A. No, sir.

Q. -- but Mr. Jowers?

A. What | have told you is exactly what
Loyd told me. I've read some books on it
afterwards, you know, about the killing and
stuff like that, but a lot of stuff I read,

you know, was nothing like what Loyd was
talking about, you know.

Loyd, what he told me was completely
different. Everything I read, James Earl Ray
done it, or they thought the military was

involved in it or different things like that,



you know. Which I don't know anything about
that. Loyd never even mentioned nothing like
that. Loyd just told me what he knew about
it.

Q. So you -- have you not gotten any of
these details from any newspaper article, any
book, any other writing at all?

A. What I've told you today?

Q. Yes.

A. No, sir.
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Q. Solely from Mr. Jowers?

A. Sir?

Q. Only from Mr. Jowers?

A. Only from Mr. Jowers.

Q. There have been a number of people

who have written books on this case, one
fairly recently who calls himself an expert

on the case. Have any writers interviewed
you for their work?

A. No, sir.



Q. And asked you what you knew?

A. Has anybody asked me questions?

Q. Has any writer interviewed you?

A. No, sir. No writer has talked to me
about doing a book on it or nothing.

MR. PEPPER: No further

questions.

THE COURT: All right, then.

You may stand down, Mr. Milner. You are free
to go or you can remain in the courtroom if
you want to.

THE WITNESS: I'll just go

outside.

(Witness excused.)
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THE COURT: Call your next

witness, please.

MR. PEPPER: Your Honor,

plaintiffs call Mr. Floyd Newsom.

THE COURT: Does Mr. Milner know

he is not to discuss his testimony with the



media?

MR. PEPPER: He has been

advised, Your Honor.

THE COURT: All right.

MR. PEPPER: They fall pray when

they walk outside this room.

FLOYD E. NEWSOM

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good morning, Mr. Newsom.

A. Good morning, sir.

Q. It has been a long time.

A. Yes, it has.

Q. Thank you for coming down here this
morning. Let me ask you to state for the
record, please, your name and address.
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A. My name is Floyd E. Newsom, Sr. My

address is 1203 North Lion's Gate Drive.



Q. Memphis, Tennessee?

A. Memphis, Tennessee, the zip is 38116.
Q. Mr. Newsom, would you tell us what
you presently do?

A. I'm retired.

Q. And how long have you been retired?
A. Since 1989, ten years.

Q. And did you at one point earlier in
your life work for the Memphis Fire
Department?

A. 1 did, sir.

Q. When did you join the Memphis Fire
Department?

A. 7/11/1955.

Q. How long were you in service?

A. | retired 7/11/1989, sir.

Thirty-four years.

Q. So you were a serving fireman for
thirty-four years?

A. Yes, sir. There was a break of about
five years in there.

Q. When would that have been?
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A. That was 1968.

Q. When in 1968?

A. | resigned on May the 18th, 1968.

Q. You resigned on May the 18th, 1968?

A. Yes.

Q. I want to cover some of that period

of time when you worked for the Memphis Fire
Department. It is a part of the plaintiff's
case that we have sectioned off to call
"local conspiracy."

You, Mr. Newsom, were at a critical

point in time stationed at Firehouse Number
2, weren't you?

A. Yes, sir.

MR. PEPPER: Your Honor, if it

please the Court, I think we'd like to put up
a graphic description of the area at this
point so that the jury doesn't just hear
words about the place we're talking about so
they might be able to visualize it.

THE COURT: I'll allow it.



MR. PEPPER: Thank you. Your

Honor, I've shown the drawing to counsel for
the defense. He has approved it as basically
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accurate.

Q. (BY MR. PEPPER) Mr. Newsom, can you
see that board?

A. Yes, sir.

Q. Do you recognize that area?

A. Pretty much, yes.

Q. This is South Main Street. It

parallels Mulberry Street. Is that right?

A. Yes, sir.

Q. And is this the fire station where

you were?

A. Yes, sir, itis.

Q. Where you were stationed?

A. Yes.

Q. So it on the corner really of Butler,
Mulberry and South Main Street?

A. That's right.



Q. And the Lorraine Motel where Dr. King
was staying was on the opposite side of
Mulberry Street facing sort of at an angle
the fire station?

A. That's right.

Q. Now, how long were you stationed at
Number 2?
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A. Two years.

Q. What was the periods of time that you
were there?

A. What do you mean, sir?

Q. How long -- from when to when during
that two-year period?

A. The shifts?

Q. No, just which two years?

A. 1966 to 1968.

Q. Were you assigned to that station in
April of 1968?

A. Yes.

Q. Now, was there a -- to the best of



your knowledge, was there a police
intelligence surveillance operation being
conducted out of that station at the time of
Martin Luther King's visit to Memphis?
A. Yes, sir.

Q. And how many officers were involved
in that surveillance?

A. Well, that's a long time back.

Q. Yes.

A. | know of two that | was familiar
with. There could have been others.
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Q. And who were the two that you knew
of?

A. Officer Redditt and -- | have the

other person's name written here, if I'm
allowed to look and see. Richmond.

Q. Officers Redditt and Richmond?

A. And Richmond.

Q. And from which area of the fire

station did they actually conduct the



surveillance, do you recall?

A. Well, it was basically done from the
locker room.

Q. That was in the rear?

A. Yes.

Q. Were there windows there?

A. Yes. Windows up at the top part of

the locker room.

Q. Did those windows afford a good view
of the Lorraine Motel?

A. Yes.

Q. Now, were you on duty on the 4th of
April, 1968, at Fire Station Number 2, at the
time of the assassination?

A. 1 was on duty, but | wasn't at the
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Number 2, sir.

Q. You were not at the Number 2?

A. No. | was supposed to be at the
Number 2.

Q. You were supposed to be at the Number



2, but you weren't at the Number 2?

A. Right.

Q. Would you tell the Court and the jury
why you were not at the Number 2?

A. Well, I was not there because on

April the 3rd, the night of April the 3rd, I
received a call at home from a lieutenant at
that time, Lieutenant Smith, who instructed
me not to report to the Number 2 on my
regular duty to my regular company but
instead report to Number 31. That was out on
Overton Crossing at the opposite end of town.
Q. What time of night did you receive

this call?

A. After ten.

Q. After ten o'clock at night you

received a call and orders to go to another
fire station?

A. That's right.
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Q. The next day. What was the emergency



that caused you to be changed, you to be
moved to another fire station?

A. Sir, there was no emergency that
caused me to be changed.

Q. There was no emergency?

A. No, sir.

Q. Mr. Newsom, how many black firemen
were assigned to Number 2?

A. Two. N. E. Wallace was assigned to
the opposite shift from me on a different
company but at the Number 2's engine house.
Q. So there were two black firemen
assigned to Number 2's?

A. That's right.

Q. And you were one of the two?

A. That's right.

Q. And sometime after ten o'clock that
night you were assigned to another station?
A. That's right.

Q. When you went to that other station
the next day, did you find that you were
needed?

A. No, sir, | was not needed. | was
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needed on my company because my leaving my
company left my company out of service unless
somebody else was detailed to my company in
my stead.

Q. So you are telling this Court that

you were surplused to requirements where you
were sent, and that undermanned your home
company?

A. That's right.

Q. Mr. Newsom, did you ever inquire why

you were assigned away from your station?

A. Yes, sir, | did.

Q. What did you learn?

A. Not much. When | first inquired.

Time after time after time | was eventually

told that I was transferred by officers of

the police department or by request of the
police department.

Q. So finally you got an answer to your

question?



A. Yes.

Q. And you were told that you were
transferred at the request of the Memphis
Police Department?
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A. That's right.

Q. Have you thought about this over all
these years?

A. Well, yes.

Q. Have you formed any opinion of your
own about why you were transferred?

A. Not really. I just know that it was

very unusual and unnecessary. So it had to
be done for some reason. | don't know the
reason.

Q. What happened to the other black fire
officer?

A. He was also detailed out. He was
detailed out on the 3rd. He was working the
3rd. I would have been working the 4th. He

was detailed out to the airport on the 3rd,



that night of the 3rd.

Q. So on the night of the 3rd he was
also detailed out?

A. That's right.

Q. So both black officers at this fire
station were removed from duty?

A. That's right. Not from duty but from
that engine house.
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Q. From duty at that station. I'm

sorry.

A. Right.

Q. On the day around the time of the
killing they were both absent?

A. Right.

MR. PEPPER: Thank you, Mr.
Newsom. No further questions.
CROSS-EXAMINATION

BY MR. GARRISON:

Q. Mr. Newsom, were you familiar with

the area behind the rooming house where there



is a lot of brush and trees growing back

there all the time you worked the fire

station, had you seen that, sir?

A. Yes, sir.

Q. Okay. Had you ever seen any activity

in there of any one walking or any activity

in there where there appeared to be someone
was back there that you can recall?

A. In the trees?

Q. Yes, sir.

A. Not that | can remember.

Q. I believe you said now you resigned
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from the Memphis Fire Department in May of
19687

A. That's right.

Q. And did this have anything to do with

your resignation, the fact that you had been
removed and you felt you had been wrongfully
removed, did it have anything to do with your

resignation?



A. The fact that | was wrongfully moved
didn't necessarily have anything to do with
it. What had something to do with it was
that due to the effects of Dr. King's
assassination, my wife got -- was ill, and
she at that time was working for
International Harvester. And the doctor at
International Harvester recommended that she
change sceneries.

So she -- they sent her to

California, which left me with two children
at home. | went and asked for a leave of
absence. | was denied the leave of absence.
So | chose to leave.

Q. You had to resign in order to do what
you wanted to do?
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A. Right. To do what | needed to do, to

do what my duty was to do.

Q. Who was the person -- was it

Commissioner Holloman over the fire and



police department?

A. That's right.

Q. At that time? Who denied your

request for a leave of absence? Do you know
who that person was?

A. Chief Hamilton.

MR. GARRISON: That's all.

THE COURT: Anything further.

MR. PEPPER: Yes. Just briefly,

Your Honor.

THE COURT: Go ahead.

REDIRECT EXAMINATION

BY MR. PEPPER:

Q. Mr. Newsom, were you involved at all
in any supportive activities of the
sanitation workers' strike?

A. Yes, sir, | was very active in the
sanitation workers' strike.

Q. What did you do? How did you attempt
to support the striking workers?
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A. Well, I'll tell you -- 1 attended

their meetings, supported them orally, also
acted as a monitor when they had different
demonstrations, et cetera, at which time |

was under surveillance, | guess by the Fire
Department, because they wrote reports on me
like every other day as to my whereabouts and
what | was doing.

Q. And those were surveillance reports

on you?

A. Yes.

Q. Is it fair to say that you were not

trusted by the police and fire authorities in
Memphis because of your activities?

A. | guess you could say that.

Q. Did anyone ever tell you that they

thought you were untrustworthy or unreliable?
A. No, sir.

Q. But there was no secret made of your
community activities?

A. No, sir. But I never was disciplined

for it.

Q. Would there have been any reason for



you to be disciplined for those activities?
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A. Well, if it was wrong, then | figured

I would have been.

Q. But you fulfilled all of your work
requirements as a fireman?

A. 1 did. I never was late during the
whole time | worked there.

Q. When did you return to active duty at
Fire Station Number 2?

A. | didn't.

Q. You never went back there?

A. (Nodding.) No, sir.

Q. So from the night of April 3rd when
you were told to go away to another station,
you never returned to that station?

A. No, sir.

MR. PEPPER: No further

questions. Thank you very much.

THE COURT: Mr. Garrison.

MR. GARRISON: Your Honor, |



have nothing further.

THE COURT: All right, sir. You

may stand down, Mr. Newsom. You are free to
leave or you can remain in the courtroom.
(Witness excused.)
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THE COURT: Anyone need to take

a comfort break? Mr. Garrison?

MR. GARRISON: I'm okay today,

Your Honor. | won't be the only one.

THE COURT: Me, too.

MR. PEPPER: Plaintiffs call

Chief Norville Wallace to the stand, please.
THE COURT: All right.

NORVILLE WALLACE

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good morning, Chief Wallace.

A. Good morning.



Q. Thank you for coming this morning.
Would you state your name and address for the
record, please.

A. Norville Wallace, 2365 Perry Road,
Memphis, Tennessee.

Q. Chief Wallace, you were employed by

the Memphis Fire Department for a number of
years. Is that true?

A. That's correct.
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Q. What do you presently do?

A. Loaf. Nothing.

Q. Wonderful occupation, Chief. How

long did you work for the Fire Department?
A. Thirty-seven years, six months.

Q. Thirty seven years and six months.

What did you do for the Fire Department and
what was your -- what ranks did you go
through?

A. | started out as a fire fighter, made

lieutenant, captain, investigator, deputy



fire marshal. When 1 left, | was assistant
fire marshal.

Q. Did you serve at a number of the
stations around Memphis?

A. Yes, several of them.

Q. Which were the ones you served at?
A. 8, 2, 24 and the Fire Prevention
Bureau.

Q. When, Chief Wallace, did you serve at
the 2's?

A. | first went there in 1966.

Q. How long were you there during that
period of time?
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A. I left November of 1968.

Q. So you were serving at the 2's at the
time of the assassination of Martin Luther
King?

A. That's right.

Q. Chief Wallace, would you just take a

look at this drawing here. Do you recognize



this area?

A. Oh, yes.

Q. Do you recognize Mulberry Street that
ran behind the fire station?

A. Uh-huh.

Q. South Main Street that ran in front

of it?

A. Right.

Q. Butler Avenue that ran to the south

of it and, of course, Huling Avenue at the
north end of this particular block?

A. Right.

Q. Is this, to your recollection and
current present recollection, is this where
the Fire Station Number 2 was located?
A. Yes.

Q. It backed onto Mulberry and
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overlooked the Lorraine Motel where Martin
Luther King was staying?

A. Right.



Q. Chief Wallace, were you on duty at

that fire station on the 4th of April, 1968?
A. Was that the day before?

Q. That was the day of the 4th when

Martin Luther King was assassinated?

A. | was on duty there until somewhere
around eight p.m. that afternoon.

Q. Were you -- you were on duty, but

were you in that station at that time?

A. Right.

Q. Were you at any time transferred out

of that station?

A. Yeah. About eight p.m. that night

I'm saying eight p.m. It was night.

Q. Were you transferred -- let's

understand this. Were you transferred out on
eight p.m. the night of the Kkilling or the
night before the killing?

A. The night before.

Q. It was the night before the killing.

And how were you transferred, how did you
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receive your orders to be transferred out?
A. Well, I received them from my

captain. He said | was going to be detailed
to 33's, which is out at the airport. |

thought it was just for the rest of -- the
remainder of the day or night. That night we
had an airplane run off the runway out there,
and | thought somebody back in those days,
you make a run like that, somebody gets
suspended. So I thought I was filling in for
somebody that got suspended. But once |
got -- and it was raining hard. You couldn't
see to drive.

Q. This was the night of April 3rd?

A. Uh-huh.

Q. It was raining hard. You were told

by your captain to go out to the airport?

A. Engine 33.

Q. Sorry?

A. Engine 33.

Q. 33. Did he tell you this

face-to-face?



A. Yeah.

Q. So you were sent away?
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A. Right.

Q. Did that surprise you?

A. Well, not at the time it didn't. The
surprises came later.

Q. What were the surprises that came
later?

A. | ended up staying out there over a
month.

Q. Right.

A. | just had the uniform | left there

with, and the next day, well, | was told that
morning when | got off at seven a.m. to
report back there. So | left and was going
back to home base to pick up some uniforms,
and they wouldn't even let me off of Main
Street.

Q. Let me understand this. You were

told at seven a.m. the next morning --



A. To report back to 33's.

Q. -- to report back to the airport

station?

A. Right.

Q. And how did you get that message?

A. From the officer in charge of the
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piece of equipment there.

Q. Face-to-face?

A. Yes.

Q. Again you came in to go to work? I'm
trying to understand because you were on a
different shift. Did you actually report to
the 2's and were sent away again?

A. No. | just went to the 2's to get a
uniform.

Q. You just went there to get uniforms.
How did you actually learn that you were not
to report to the 2's on your shift but to go
back to the airport?

A. | learned that that morning of the



4th when | got off to come back the next
workday -- you know, it is an every-other-day
thing. The reason | went back to the 2's

was to get clean uniforms.

Q. Who told you not to come to the 2's?

A. The officer in charge of 33.

Q. The officer in charge of 33 told you

you were to report back out there and not go
to the 2's on April 4th?

A. That's right.
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Q. So then you went to get some clean
uniforms?

A. Yes.

Q. What happened?

A. They wouldn't let me go to the engine
house. They said couldn't anybody come up
there.

Q. What do you mean they wouldn't let

you go? What did you do? Did you come up to

the fire station?



A. No. I think I got stopped at Butler
and Main.

Q. Somebody stopped you here?

A. Uh-huh.

Q. This corner here. Who was it that
stopped you?

A. They had it blocked off. Police had
barricades and everything else.

Q. This is -- this was the next day you
were reporting to work?

A. Really that was the morning of the
4th.

Q. So you are saying on the morning of
the 4th that they had some --
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A. Well, it was the same day that Dr.
King was assassinated.

Q. They wouldn't let you into the
station?

A. They wouldn't let me up there to get

uniforms. They wouldn't even let me up the



street.

Q. Chief Wallace, did you ever ask what
this was all about?

A. Yes.

Q. What were you told?

A. Told that | had been threatened.

That was the reason | was out at the other
engine house.

Q. Oh, you were threatened?

A. Uh-huh.

Q. Why would you be threatened?

A. I don't know. Of course, | was

putting out fires, | guess.

Q. So there was a threat on your life.

I see. So they had to get you out of the
area?

A. | guess. That's what they done.

They got me out of the area.
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Q. How many black firemen were assigned

to Number 2?



A. Just two.

Q. You and --

A. Floyd Newsom on the other shift.

Q. Floyd Newsom. We're learning that
neither one of you were allowed to be on duty
on that day?

A. That's right.

Q. You never received a satisfactory
explanation?

A. No. Never did. Not to this day.

MR. PEPPER: Thank you, Chief
Wallace. No further questions.
CROSS-EXAMINATION

BY MR. GARRISON:

Q. Chief Wallace, you worked there at
this station how long, sir? How long were
you there altogether at this station?

A. About two years.

Q. Two years did you ever report back to
work there after the assassination of Dr.
King?

A. Oh, yeah.
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Q. You did report back?

A. Yeah.

Q. Are you familiar with the area behind
the rooming house that is raised up from the
street where there is a lot of trees and
bushes and things?

A. Right.

Q. Did you ever see anyone walking back
in there, any activity back there all the
time you worked there?

A. When are you talking about?

Q. Any time during the time of the
assassination did you ever see anyone walking
back in that area?

A. Yeah.

Q. Okay. More than once?

A. Well, I'll put it like this: If it

was ninety-nine policemen on duty,
ninety-eight of them was out in that area.
Q. In that brush area?

A. In the area, in the engine house, all



up and down that fence there. That fence had
a tree line that would separate the city
property from the area over there which had
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heavy equipment parked in there.

Q. This area on the map where it shows
behind the rooming house where it shows the
shaded area, that's the tree area. You saw
police officers all in there?

A. They was all parked over there

looking on the ground and everything.

MR. GARRISON: Okay. Thank

you, Sir.

MR. PEPPER: No further

questions, Your Honor. Thank you, Chief
Wallace.

THE COURT: Chief, | want to be

sure that | understand your testimony.

THE WITNESS: Yes, sir.

THE COURT: Are you saying that

Main Street was blocked off the morning of



the day that Dr. King was killed.

THE WITNESS: No, no.

THE COURT: Oh.

THE WITNESS: It was blocked off
afterwards. | tried to get up there to get a
uniform so | could have something clean to
wear to work the next day.
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THE COURT: So this was the day

after Dr. King was killed.

THE WITNESS: It was after,

because | was in my car when | heard the
news. | just made an effort to get by there
to get some uniforms before the time to go to
work the next morning. So it was in the
afternoon late.

THE COURT: But it was the day

after he was killed.

THE WITNESS: Right.

MR. PEPPER: Your Honor has

raised an interesting point of clarification.



May | ask a further question?

THE COURT: Yes.

REDIRECT EXAMINATION

BY MR. PEPPER:

Q. Chief, Your Honor is clarifying your
testimony. It is a very important point.

What time would you have reported for work on
the afternoon of the 4th? What time did your
shift start?

A. 1 wouldn't have reported on the 4th.

Q. You were off on the 4th?
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A. I worked the 3rd. So that would mean

I would have reported back to work on the
5th.

Q. So you worked the 3rd --

A. Mr. Newsom would have worked the 4th.
Q. Mr. Newsom would have worked the 4th?
A. Uh-huh.

Q. You would have reported back on the

5th. But you came by sometime in the evening



of the 4th after the assassination to get
your clothing?

A. Right.

Q. You weren't allowed anywhere into

that area?

A. Right.

Q. And then on the 5th when you were to
return to work you were told not to go back
to your regular base, Number 2?

A. 1 was told that the morning of the

4th, though.

Q. You were told that on the 4th, that

you were not going to be allowed back there?
A. Right.

Q. How long had you served at Number 2
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in uninterrupted fashion to that point?

A. Well, my total time at the 2's was
roughly two years. | went there in 1966.
That was when the Fire Department first

integrated. | left November -- | made



lieutenant in November of 1968 and | left and
was assigned elsewhere.

Q. When did you eventually go back to
Number 2?

A. About thirty days after the --

Q. You stayed out there for a month?

A. Uh-huh.

Q. Were you surplused to requirements at
that other station?

A. Do what now?

Q. Were you surplused to requirements?
Were you needed at the other station?

A. No.

Q. You weren't needed?

A. No. | was just an extra man.

Q. You were an extra man.

MR. PEPPER: No further

questions.

THE COURT: Mr. Garrison.
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MR. GARRISON: Your Honor, |



have nothing further.

THE COURT: All right. Then you

may stand down, sir. You can remain in the
courtroom or you are free to leave. You
should not discuss your testimony with the
news media or anyone else.

THE WITNESS: Okay.

THE COURT: Let's take about

fifteen minutes.

(Jury out.)

(Short recess.)

THE COURT: Bring the jury out,

Mr. James.

(Jury in.)

THE COURT: You may call your

next witness, Mr. Pepper.

MR. PEPPER: Yes, Your Honor.
Plaintiffs call Mr. Leon Cohen.

LEON COHEN

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:
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Q. Good afternoon, Mr. Cohen.

A. Good afternoon.

Q. Thank you for coming down here today.
A. You are welcome.

Q. If you have any difficult any hearing

me, would you please signify that so | can
come closer.

A. | certainly will. Thank you.

Q. Would you state your name and address
for the record, please.

A. Leon Cohen. I reside at 1859 Poplar
Pines Drive, Number 201, Memphis, 38119.
THE COURT: Would you please

spell your last name?

THE WITNESS: COH E N.

THE COURT: Thank you, sir.

Q. (BY MR. PEPPER) Mr. Cohen, how long
you have lived in the City of Memphis?

A. Just under thirty years.

Q. Where did you live before that?



A. New York City.

Q. What did you do in New York City?

A. 1 was a member of the New York City
Police Department. For twenty-three years.
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Q. Did you retire from your position?

A. Yes, | did.

Q. When did you retire?

A. In 1965.

Q. And when did you come to Memphis?
A. Shortly thereafter.

Q. So you've been in Memphis sometime
since 1965 to the present?

A. Yes, sir.

Q. It has been your home?

A. Yes.

Q. And when you came to Memphis, was it
strictly as a retiree or did you become
engaged in any activity?

A. For a short time | worked as a

special deputy at Juvenile Court. Later on |



became director of security at Baptist
Hospital in Memphis.

Q. What year would you have become
director of security at Baptist Hospital?

A. | believe that was early in the

1970's.

Q. And what do you do today?

A. I'm fully retired.
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Q. Now, in 1968 or before 1968 did you
come to know a man named Walter Bailey?
A. Yes, | did.

Q. How did you come to meet Mr. Bailey?
A. I was associated with another lad in

the food business, and Mr. Bailey used to
come to our market and make purchases for the
motel. | got to know him very well.

Q. How often would you say you saw

Mr. Bailey in an average week or month?
A. Two or three times a week.

Q. And you became quite friendly with



him?

A. Yes, | did.

Q. And also with his wife?

A. No. Not his wife. | don't know his

wife. | met her on several occasions but did
not know her that well. Not as well as

Walter Bailey.

Q. Right. What did Mr. Bailey do for a

living in 19687

A. He was the owner and the manager of

the Lorraine Motel.

Q. The Lorraine Motel, is that the same
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motel which Martin Luther King came to stay
in Memphis on April 3rd, 1968?

A. That's correct.

Q. Were you familiar with the fact that

Dr. King was coming to Memphis at that time?
A. No. | was not.

Q. When did you learn that Dr. King was

in Memphis?



A. I was on my way back from Nashville
when | heard the news on the radio about his
assassination. That's the first | knew of
him being in Memphis.

Q. That would have been on the 4th of
April that you heard this news?

A. Yes, Sir.

Q. When did you next see Mr. Walter
Bailey?

A. The very next morning.

Q. On the 5th of April you went to see
him?

A. No. I went to take -- to look over

the scene at the Lorraine Motel, and | took
some photographs while there. After | had
taken photographs, I ran into Mr. Bailey.
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Q. What time of the morning would that
have been?

A. Between eight and nine a.m., as |

best recall.



Q. So it was quite early in the morning?

A. Yes, sir.

Q. Actually where did you go to look

over this scene? Where were you? What was
your path?

A. Well, | first went to the rooming

house where the alleged shots had been fired
and took some photographs from the lavatory
of the rooming house aiming towards the
Lorraine Motel. Then I went down and took
photographs of the Lorraine Motel and
vicinity. At that time I ran into

Mr. Bailey.

Q. And where did you meet Mr. Bailey?

A. Right outside his office.

Q. At the Lorraine Motel?

A. At the Lorraine Motel.

Q. Did you have a conversation with him?
A. Yes, sir, | did.

Q. And what -- how did you perceive him
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at that time? Was he upset? How did you
view him?

A. Well, he seemed visibly upset about

the occurrence.

Q. Did you ask him any questions about

the incident?

A. | mentioned the terrible occurrence.

He said in response, if they had listened to
me, this wouldn't have happened. And he went
on to explain that the previous night, he got

a call from a member of Dr. King's group in
Atlanta who wanted him to change the location
of the room where Dr. King would be staying.
And he was adamantly against that because he
had provided security by the inner court for
Dr. King, Dr. King's room.

Q. Where did he want Dr. King to stay in

his motel?

A. There was an inner court behind the

office which had very good security. In

other words, it was not exposed to public
view. Per se.

Q. Right. Do you know if that would



have been Room 201?
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A. Pardon?

Q. Do you recall the number of that

room?

A. No, I don't.

Q. But it was in an inner court area?

A. Yes, sir.

Q. And, instead, where did Mr. Bailey

say he was being instructed to move Dr. King?
A. The room -- | don't recall the room
number, but the room which Dr. King had
occupied that night, that's the room that

they wanted him to occupy.

Q. A balcony room?

A. Yes, Sir.

Q. For the record, that was Room 306,

that balcony room. So Bailey said he was
instructed to move Martin King from room --
well, you didn't know the number, but from a

courtyard room to a balcony room?



A. Yes, sir.

Q. Did he say he opposed that?

A. He adamantly opposed it.

Q. Did he say who in Dr. King's
organization wanted him placed in that
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exposed balcony room?

A. He just mentioned that a member of

Dr. King's group had told him, advised him,
he wanted the room changed. He said he knew
the person, but I did not question him as to
who it was or his name or pedigree or
whatever.

Q. Did he indicate, when he spoke to

you, if you can reflect very carefully, Mr.
Cohen, did he use the pronoun "he" or "she"?
A. He used the pronoun "he."

Q. So some male member of Dr. King's
Atlanta office instructed the room change?
A. Yes, sir.

Q. Once again, when did he receive that



instruction?

A. He said the previous night that Dr.

King was supposed to stay there.

Q. Prior to the arrival?

A. Yes, sir.

Q. Just moving on, when you were down in
that area early that morning, did you then or
had you previously had an opportunity or
occasion to look at the area behind the
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rooming house?

A. No. No, that was the first and last
occasion.

Q. Did you look at the area that

morning?

A. After the assassination, yes, sir, |

did.

Q. How did it appear to you?

A. Which area are you referring to?

Q. I'm referring to the area behind the

rooming house above the wall on Mulberry



Street. | could show you -- we have -- can
you see this?

A. No, | can't.

MR. GARRISON: It probably

should be marked an exhibit. | don't think
it has been marked as an exhibit.

THE COURT: That's right. |

intended to do so. Let's make that Exhibit
1.

(The above-mentioned diagram was
marked Exhibit 1.)

Q. (BY MR. PEPPER) I'm asking you about
this area here that is above the wall. There
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is a wall here on Mulberry Street. I'm
asking you about this area which is behind
the rooming house.

A. Uh-huh.

Q. The rooming house has two wings.
There is an alleyway. This is vacant area

fenced in. I'm asking you about this. |



just wondered if you had a chance to look at
this.

A. Yes, | did, that very same morning |

had taken the photographs.

Q. And how did it appear to you? What

did you see?

A. Well, it was kind of dense with
underbrush.

Q. Dense with underbrush?

A. As a matter of fact, | went to the

room which James Earl Ray had occupied and
looked out the window which overlooks the
alley and looked out the window intending to
take some photographs, but I never did
because they wouldn't have shown anything
outside of the underbrush.

Q. So it was thick underbrush is what
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you are saying?

A. Yes, sir.

Q. Okay.



MR. PEPPER: Thank you,

Mr. Cohen. No further questions.

THE WITNESS: You are welcome.

MR. GARRISON: Your Honor, |

don't have any questions of Mr. Cohen.

THE COURT: All right, sir. You

may stand down. You can remain in the
courtroom or you are free to leave. | ask

you not to discuss your testimony with anyone
outside the courtroom.

(Witness excused)

MS. ATKINS-HILL: With Your

Honor's approval, we would like to read the
sworn statement of James McCraw. Mr. McCraw
is now deceased. He was deposed on October
22nd.

THE COURT: How lengthy is it?

MS. ATKINS-HILL: Your Honor, |

only want to read experts from it. Actually,

it is thirty pages.

THE COURT: Thirty pages. But
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you are not going to read it in content?
MS. ATKINS-HILL: No, Your

Honor.

THE COURT: Okay. Let's go with

it.

MS. ATKINS-HILL: Question, by
Attorney Pepper --

THE COURT: Ladies and

gentlemen, | explained to you before that
this is what we call a deposition, which is
testimony taken before the trial. It was
sworn to at the time that it was given, so
you many accept this as if that testimony
were being given in the courtroom at this
time.

Go ahead.

MS. ATKINS-HILL: Thank you,

your Honor.

Question: You were employed by a

taxi company at the time?

Answer: Yes, Yellow Cab Company.

Question: How long had you been



driving for the Yellow Cab Company?
Answer: You got me. | drove for
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Yellow for forty-one years.

THE COURT: Would you please
identify your page and lines as you go.
MS. ATKINS-HILL: Page 3, your
Honor, line 25.

THE COURT: All right. Go

ahead.

MS. ATKINS-HILL: Where were you
born, Mr. McCraw?

Answer, top of page 4: Alabama.
Question: How long have you lived

in Memphis, Tennessee?

Answer: Ever since 1945.

Line 8, question: Right. Were you

in the armed services during the Second World
War?

Answer: | was in the Air Force. |

was on Guam and Saipan.



Line 15 -- line 13, question: How

many years were you in the service?
Answer: About five years.

Question: When were you discharged?
Answer: 1945.

Question: What was the nature of
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your discharge?

Answer: Honorable discharge.

Question: What did you do for a

living during those years -- let me back up.
Line 20, question: After the war, you then
settled in Memphis, did you?

Answer: Wound up here in 1946.
Question: What did you do for a

living during those years?

Answer: | drove a taxicab.

Top of page 5, line 1, question: So

you have been a taxicab driver for a good
number of years previous to the time in

question?



Answer: Yes.

Question: Now, on April the 4th,

1968, you were driving a cab and did you
receive a call to pick up a passenger at 422
and one half South Main Street?

Answer: | sure did, old Charlie

Stephens.

Question, line 10: You received a

call to pick up one Charles Stephens at 422
and a half South Main. What time of day did
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you receive this assignment?

Answer: | don't really remember,

but it wasn't more than a few minutes before
Martin Luther King got shot.

Question, line 19: So it was

sometime before six p.m. on Thursday, April
the 4th?

Answer: That's right.

Question: Would you say it was

sometime before a quarter to six or was it



after a quarter to six?

Answer: It was after a quarter to

SIX.

Question: It was after a quarter to

Six?

Answer, top of page 6: That was

when left to get old Charlie and got to Main
and it had come over the radio that Martin
Luther King had been shot and I should stay
out of there.

Mr. Herman, who was the interpreter

at the time -- Mr. McCraw had a voice

box. Mr. Herman: It came over the radio
that Martin Luther King had got shot and stay
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out of there.

Question: About what time did

you -- you actually parked your car in front
of the rooming house where Charlie Stephen
was living sometime after a quarter to six or

before six. Is that right?



Answer: That's right.

Question: Where did you park your

car?

Answer: Right out in front of it.

And | was double parked.

Question: Right out in front of the

rooming house and you were double parked?
Answer: The witness nodding

affirmatively.

Question: Right. What did you do

then.

Answer: | went upstairs to

Charlie's room, and he was too drunk to get
up. I turned the light off and left. | got

in my cab.

Question: Let's go question and

answer, question and answer, as best we can.
You went upstairs to Charlie Stephens' room?
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The top of page 7.

Answer: Right.



Question: Do you recall which room

this was?

Answer: Well, it was the last room

back on the right right next to the

restroom. | don't remember the number.
Question: Right. Which stairway

did you go up? There were two stairways into
the rooming house.

Answer: Well, | went up the one

right beside the restroom and went upstairs.
That door stays open all night.

Question: When you went up the

stairway to approach Mr. Stephens' room, did
you notice the bathroom?

Answer: Yeah, it was right next

door to his room.

Question: Was the bathroom door

open or closed?

Answer: It was standing wide open.
Question: The bathroom door was

standing wide open and this again was
sometime just prior to six o'clock?
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Answer: That's right.

Question: Was there anyone in the
bathroom?

Answer: No.

Question: Was the light on so far

as you can remember? If you can't --
Answer: | don't remember.
Question: But you are stating that
the bathroom door was wide open?
Answer: Bathroom was wide open.
Question: No one was inside?
Answer: | sure didn't see nobody.
Mr. Herman: The doors went out
toward the hallway.

Question: Did you knock on Charlie
Stephens' door?

Answer: | knocked on the door and
somebody said, come in. | opened the door,
and he was laying on the bed too drunk to get
up.

Question: He was lying on the bed



and he was drunk, he couldn't get up?
Answer: That's right.

Question: Did he say anything to
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you?

Answer: No. | just said, I ain't

going to haul you.

Line 19, question: Did you see

anyone else in the room?

Answer: Yeah, his girlfriend was at
the foot of the bed, and she was drunk, too.
Top of page 9, line 3.

Question: So what did you do then?

I just turned around and left.

Question: Did you go down the same
stairway that you came up?

Answer: | went down them and walked
outside and got in my car and drove.
Question: Did you notice the

bathroom on your way out?

Answer: Well, the door was still



open.

Question: The door was still open?

You are quite certain of that?

Answer: Yeah, I'm quite sure of it.
Question: Right. Mr. McCraw, when

you were going into the rooming house to
ascend the stairs to pick up Charlie
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Stephens, did you notice any automobiles
parked in front?

Answer: Yeah, Loyd Jowers' car was
parked in front.

Mr. Herman: Loyd Jowers' car?

Answer: And then there was two
Mustangs.

Question: Two Mustangs?

Answer: And a gray truck was parked
there.

Mr. Herman: Gray truck.

Question by Dr. Pepper. It must

have been some sort of delivery truck.



Question: Top of page 10. When you

were leaving and you were returning to your
car, did you notice whether or not a Mustang
was -- had gone, had departed?

Answer: | don't remember whether

both of them was there or not.

Page 11, line 3.

Now, what did you do when you got

into your car? I made an U-turn. | told the
dispatcher I wouldn't haul him, he was too
drunk.
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Mr. Herman: | made an U-turn, |

told the dispatcher I wouldn't haul him
because he was too drunk.

Answer: And they tried to give me

another order over in River Bluff, and I got
to Main and Calhoun when they come over the
radio that Martin Luther King had just got
shot. | was to stay out of that area.

Question: How long after you made



your U-turn and headed away from the rooming
house did you hear this bulletin?

Answer: It couldn't have been over

three minutes or four. It might have been --
Mr. Herman: Say it again.

The witness: It probably wasn't

over -- it couldn't have been over four
minutes. It couldn't have been that long of

a time. It might have been about two or
three minutes.

Page 12, line 2.

Question: So how many minutes would

it have been in your view from the time that
you actually left the rooming house until you
heard the bulletin?
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Answer: About four minutes.

Question: About four minutes. What

did you do then?

Answer: Well, | just turned right

on Calhoun and went on over to River Bluff



and picked up my passenger and come back to
the bus -- | tried to get to the bus station,

but | couldn't get in there because there was
traffic stopped ever which way.

Question: Right, Mr. McCraw. Let's

move ahead to the next day. What time were
you due to start work the next day?

Answer: Two o'clock.

Question: This is now Friday, April

the 5th. Is that right?

Answer: That's right.

Question: And prior to going to

work, what did you do?

Answer: | was at Jim's Grill.

Line 25, question: So you went to

Jim's Grill?

Page 13.

Answer: To have a couple of beers.
Question: What time?
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Answer: Twelve o'clock.



Question: Around twelve o'clock
prior to going to work?

Answer: | went to work at two
o'clock.

Question: Who was in Jim's Grill at
that time?

Answer: | don't really know. |
know Loyd Jowers was behind the bar.
Question: Loyd Jowers?

Answer: Was behind the bar, was
behind the counter.

Question: Was behind the counter?
Answer: Witness nodding
affirmatively.

Question: Where did you stand or
sitin the grill.

Answer: Right in the corner of the
grill.

Then it became inaudible.

Did you have a conversation with
Loyd Jowers?

Answer: Yeah, he showed me the box

the gun was in and showed me the gun. He put



DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

284

it back under the counter.

Question: He showed you a box that

a gun was in?

Answer: Yeah.

Question: Where was he keeping

this?

Answer: In under the counter.
Question: Under the counter?

Actually, right underneath on a shelf
underneath the counter?

Answer: Yeah.

Question: Did you take the lid off

of the box so that you could see that a gun
was in it?

Answer: Yeah, he showed me the

gun.

Question: Did he physically take it

out from under the counter to show it to
you?

Answer: He take it right out to the



edge of the counter and opened the lid up on
it.

Question: He took it right out to

the edge of the counter and opened the lid.
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So you have no question what you saw?
Answer: No, | sure don't.

Question: What did Mr. Jowers do

with this gun event actually? Answer he took
it to the police.

Question: How do you know he turned

it over to the police?

Answer: He told me, and I believed

him.

Question: He told you he turned it

over to the police. When did he tell you

that he turned it over to the police?

Answer: That night.

Question: That evening?

Answer: When | come back in about

six or seven o'clock, he told me.



Page 15.

Question: So your statement is that

you came back in around -- sometime between
six and seven o'clock and he was still there?
Answer: Oh, yeah. He stayed there

all night.

Question: And he told you that he

had turned this gun over to the police?
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Answer: That's right.

Line 10.

Question: Did you ever discuss the

existence of this gun again with Mr. Jowers?
Answer: Well, he said -- he told me

a couple of times that he was scared. He

said he wished he would have kept it.

Page 18, line 9.

Question: You told the Memphis

Police Department investigators -- you told
Memphis Police Department detectives and you

told the FBI about the existence of this



gun?

Answer: | did.

Question: And you told the Justice
Department investigators about the existence
of this weapon?

Answer: | sure did.

Question: And what have --

individually what have they said to you about
this?

Answer: Nothing much. All they

said was that I shouldn't be talking to

people about it and all that kind of crap.
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Mr. Herman: They told me that |

shouldn't be talking to people about it and

all that kind of crap.

Page 19, line 7.

After the guilty plea proceedings

against James Earl Ray, were you contacted
again by Memphis Police Department, Attorney

General's investigators, FBI or anyone else?



Answer: Oh, yeah, but it went on

for two years.

Question: It went on for two

years? Who used to contact you after this?
Answer: | forget the names, but it

was the Justice Department, FBI, police
department.

Line 23.

Yes, but did the FBI specifically
interview you other times after James' guilty
plea?

Page 20.

Answer: Oh, yes.

Question: What did they say to you

during these interviews?

Answer: They just asked me the same
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old questions all the time.

Line 8.

Question: Did they ask you about

the gun?



Answer: They asked me everything.
Question: Did they advise you not

to speak with anyone else?

Answer: They told me not to, but |

didn't pay them no attention.

Line 18.

Question: And how long did this go

on after James Earl Ray's guilty plea?
Answer: Two or three, four years.

Every time there was a trial or something or
started to have a trial here, they would
come.

Page 21, line 9.

Question: Would they come out to

visit you at your home?

Answer: That's the only place where

they could catch me. They would tell me at
the cab company they was looking for me. |
said, bye, I'm gone. | worked for myself,
they couldn't find me.
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Line 18.

Question: Mr. McCraw, do you know

the names of the FBI agents who would come
out to visit you?

Answer: No. All I know is they was

out of Washington.

Question: They were out of

Washington? You don't know any of the agents
from the local office who would come to visit
you?

Answer: Well, | don't remember his

name, but me and him were -- (Inaudible) him
pretty good. He was always begging me for
information. | said, man, I don't know
nothing.

Line 5, the witness: The one, the

FBI, the one that was over the FBI here.

Mr. Herman: The one that was over

the FBI here?

Line 9, Dr. Pepper: Jenson.

Question: Do you recall the name of

Jenson?

Line 12.



Answer: That sounds awful
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familiar.

Question: Mr. McCraw, as we

conclude, I'm going to just simply ask you
some very specific questions just for the
purpose of clarification of what you observed
on the date of April the 4th, 1968.

When you approached Charles

Stephens' room to pick him up that day, your
statement is that the bathroom door was
open. Is that right?

Answer: That's right.

Question: And that the bathroom was
unoccupied. Is that right?

Answer: There was nobody in it.

Question: There was nobody in it?

Answer: Right.

Question: And that when you saw

Charles Stephens, it is your view that he was

lying on the bed and appeared to be



intoxicated?

Page 23, line 2.

Answer: He was drunk before | ever

went to him.

Question: On this basis you decided
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not to haul him?

Answer: That's right. When he

couldn't get up and walk out of that room, 1
knowed (sic) | wasn't hauling him.

Question: Right. Had you ever

driven him before when he was drunk?
Answer: Many times.

Question: On those occasions was he

as drunk as he was that day?

Answer: No.

Question: Right. Now, the next day

when you went into Loyd Jowers' Jim's Grill
sometime around noon and you went up to the
bar and you were conversing with him in that

bar, your statement is that Loyd Jowers



pulled a box out from under the counter,
lifted the lid and showed you a weapon. Is
that right?

Answer: That's right.

Question: The weapon was a rifle?
Answer: It was a rifle.

Question: Did it have a telescopic

sight on it or do you recall?

Answer: It was laying on the side.
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It wasn't on it, but it was in the box.
Top of page 24, line 4.

Question: It wasn't on it but it

was in the box?

Answer: Yeah.

Line 13.

Question: This was within a very

few minutes of you having noticed the
bathroom being empty?

Answer: Three or four minutes.

Question: Three or four minutes you



noticed the bathroom previously, the bathroom
had been empty?

Answer: (Witness nodding

affirmatively.)

MS. ATKINS-HILL: That's the end

of the excerpts.

THE COURT: We're going to take

our lunch break and resume at two o'clock,
ladies and gentlemen.

(Jury out.)

(Lunch recess.)

THE COURT: Bring the jury out,

please, sir.
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THE SHERIFF: Yes, sir.

(Jury in.)

THE COURT: All right. You may

call your next witness, Mr. Pepper.

MR. PEPPER: Yes, Your Honor.

Your Honor, the plaintiffs call Captain Jerry

Williams. Captain Jerry Williams.



Let's call Lieutenant Ed Redditt.

EDWARD E. REDDITT

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good afternoon, Detective Redditt.

A. Good afternoon.

Q. Thank you very much for coming here
this afternoon. It is a pleasure to see you
every few years. Would you state your name
and address for the record, please.

A. My name is Edward E. Redditt, 370
Evergreen, Somerville, Tennessee.

Q. Detective Redditt, what do you

presently do for a living?

A. As part of my volunteerism, I'm the
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head high school track and field and
cross-country coach for boys and girls and

elementary school.



Q. Is that a full-time professional

activity for you?

A. Full-time, and | enjoy every bit of

it.

Q. And how long have you lived up in
Fayette County?

A. Since 1986.

Q. Before that where did you reside?

A. | resided in Bartlett.

Q. Is there a time when you were

employed by the Memphis Police Department?
A. 1593 South Wellington.

Q. How long did you serve as an officer

with the Memphis Police Department?

A. Ten and a half years.

Q. Can you tell us the various positions

that you held in the department from the time
that you entered until the time that you

left?

A. 1 worked as one of the first persons

in the detention area. | worked as a desk
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lieutenant. | worked in various special
units, such as vice squad, homicide,
burglary, also working in the areas of the
sanitation department, working to find out
what was going on there, from that to the
juvenile bureau, from that to the police
community relations.

Q. When did you become a police
community relations officer?

A. 1965.

Q. Were you still a police community
relations officer in 1968 at the time of the
assassination of Martin Luther King?

A. Yes.

Q. As a police community relations
officer, what were your duties?

A. Well, when we started there, there

was nothing written about it, so we was to
develop our own methods and ways of dealing
with the community. Our idea was how do we
get the community to be responsive and

understand the police workings.



I had a center at 1310 Florida

Street where | worked the kids and we
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designed the first daycare center that met

all the qualifications for community health
and library and what MIFA is today, getting
food from various entities.

Q. At the time of the sanitation

workers' strike, what -- were you still
working with the community? Were you still
involved with the community? How did you
relate to the events that were going on then?
A. Well, | was somewhat pulled out to

kind of survey or serve -- | call it
surveillance. | was given kind of carte
blanche to do what I thought was necessary.
I think the whole background idea was to
observe or to find out anyone who may be
coming into the city to disrupt it.

One incident, Chief MacDonald asked

me to be sure to watch for a number of



out-of-town license plates, because
Chattanooga was known for dynamiting and this
type thing.

Q. Were you actually secunded to the
intelligence bureau at that point in time?

A. | guess | was kind of if you want to
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call it TDY to that entity.

Q. Right. You were assigned to

intelligence department duties?

A. Right.

Q. Did that give you any problems with

the relationships you had in the community,
because you were working with the community
and now moving into more or less

intelligence, surveillance activities?

A. 1 didn't see any conflict. Everybody

knew me and | knew everybody. So there was
no conflict. Again, the role that | viewed

was, one, trying to again protect the

community against anything that may be



occurring to disrupt anything.

Q. What was your actual rank at this

time?

A. I was still a detective.

Q. You were a detective. Did there come

a time when you were assigned to a specific
detail, a surveillance detail, at the fire

station, Fire Station Number 2, on South Main
Street, between South Main and Mulberry
Street?
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A. Originally it wasn't an assignment.

It was one that | decided upon and that I had
noticed something that was unusual once upon
arriving at the Lorraine with Dr. King.

If I may continue, Inspector Smith

was in charge of security. When he asked me,
he said, well, you may go now. I noticed

there was nobody else there. In the past

when we were assigned to Dr. King, we stayed

with him, guarded him up the steps, down the



steps, and stayed with him. | saw nobody
with him.

So | went across the street and

asked the Fire Department could we come in
and observe from the rear, which we did.

Q. Who accompanied you in that --

A. Willie B. Richmond.

Q. What was his rank at that time?

A. As far as | know, patrolman.

Q. Which section of the department -- to
which section was he assigned? Where did he
work?

A. He was assigned with me at the time.

I didn't know where he came from.
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Q. So he worked with you. You didn't

know if he was from the intelligence section
or not?

A. No.

Q. So the two of you conducted this

oversight, this surveillance activity, of the



Lorraine Motel?

A. Yes.

Q. When did you take up your positions
there?

A. That was the same afternoon that we
had brought Dr. King in.

Q. That would have been the 3rd of
April?

A. Right.

Q. So you took up position in the fire
station on the 3rd of April and from the rear
of the fire station you were able to see the
Lorraine Motel quite clearly?

A. Right.

Q. Do you recall how late you worked on
that afternoon?

A. | really don't, no, sir.

Q. At some point, though, at the end of
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the day and the early evening was the

surveillance discontinued?



A. Yes.

Q. Did you return with officer Richmond
the next day?

A. The next day we returned.

Q. At what time did you start your
surveillance activities the next day?

A. I don't recall the time. It was

early, I'm sure. | don't know exactly.

Q. You started in the morning?

A. Oh, yes.

Q. In the course of that surveillance,

did you notice anything unusual going on over
at the Lorraine?

A. On one occasion again, | don't know
what day or what time it was, we saw the
Invaders leaving one of the rooms on one
occasion. We recognized Reverend Orange
going in at one time.

Q. You saw various activity happening or
taking place?

A. Right.

Q. Do you recall if there were any
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out-of-state license plates?

A. The only one that | recognized was

the one that Reverend Orange was driving.
Q. Okay. How long did you remain on
duty in the course of that day?

A. As far as time goes, | really

don't --

Q. Itis hard to reconstruct that, isn't

it? But fairly late in that afternoon is it

fair to say your activities were called to a
halt? You were removed from your -- is that
fair too say that you were removed at some
point fairly late in the afternoon?

A. Yes.

Q. Would you describe how that came
about, just how you were removed and did you
have any advance notice of it or what
happened?

A. Well, that morning | received a phone
call on the pay phone in the fire station,

and the voice on the other end was saying



that we're going to kill you. That's about

the size of that. I'd go back to where |

was. Later on that day Lieutenant Arkin came
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by and stated | was needed at the
headquarters. | said, for what? He said,

well, director wants to see you.

Q. So late in the afternoon Lieutenant

Arkin from the intelligence division came by
the fire station?

A. Came down to get me.

Q. He came down to get you?

A. Right.

Q. He said you are needed down at

central headquarters?

A. Right.

Q. Did you have threats on your life

from time to time?

A. That's part of a policeman’s job.

Q. Did you take them seriously?

A. Not really. If you do, you need to



resign. That's the way | felt.

Q. So it wasn't that unusual that you
would get that kind of -- have that kind of
threat?

A. Nothing unusual.

Q. Okay. Now, who was with Lieutenant
Arkin when he carried you down to central
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headquarters?

A. He was alone.

Q. He was alone. Was he an officer to
whom you reported on a regular basis from
this assignment, as a result of this
assignment?

A. He wasn't one of the ones | would
directly report to. He worked in
intelligence.

Q. Okay. When you got down to central
headquarters, where did you go?

A. We went to the conference room.

Q. And who was in the conference room?



A. There were a group of men, | would
assume many of them law enforcement. Once we
arrived and got inside, Director Holloman
stated that there was a man there who had
just flown in and there was a contract on my
life and that they had prepared to send my
family to safety and that | was to go home.
At that point I told him that -- he knew as
well as I did that you couldn't stop a
contract and it was best for me to go back to
where | was and take care of my family.
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Q. What did Director Holloman say to

that?

A. We had a brief argumentation. He

said, well, you going home anyway, it is my
job to protect you, so, Lieutenant Arkin,
take him home.

Q. He didn't want to hear about your
objections?

A. No.



Q. Reflect carefully, Detective Redditt,

if you can. Who were the -- how many people
were in that conference room and what was the
nature of their positions, so far as you

could see?

A. When you get the word that someone

has a contract on you, you probably lose all
visions of what is going on around you. You
only know the room is full. In fact, | can't
even remember the face of the guy that was
standing there. | know he had on a checkered
coat and dark hair. That's about the only

thing I can remember about the guy that was
supposed to have flown in at that point.

Q. The man who relayed the information?
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A. Right.

Q. But beyond him did you notice any
military personnel in that room?

A. Well, if there was, they were not in

uniform. But the room was full.



Q. How do you know they were Army
personnel?

A. | said they may have been. They

wasn't in uniform. They may have been in the
room.

Q. Okay. Do you recall who the person

was who conveyed this threat, the information
about the threat on you?

A. | probably would if I heard the name
again. At that time | kind of -- like | say,

I lost all vision and my mind was wondering
about -- more so about my family than
anything else that the point.

Q. Did you learn where the threat came

from, where this information came from?

A. A couple of years ago.

Q. Now, would this person who conveyed
the threat, was he a local person?

A. | never seen him before. They say he
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had flown in from the Washington D.C. and



said he was from the Secret Service Division.
Q. He had flown in from Washington and
he was from the Secret Service Division. He
was the one who told -- brought the
information about the threat on your life?

A. Right.

Q. The reason why they removed you?

A. That's correct.

Q. If I advice you that the records have
indicated that the person was a man named
Phillip Manuel, would that name ring a bell
with you?

A. Manual sounds familiar.

Q. What happened next?

A. We proceeded to my home in his

cruiser. | was waiting for the arrival of
those persons who were supposed to be my
security. While waiting there, the radio
blasted that Dr. King had been shot. |
jumped out of the car and ran in the house,
because my mother-in-law was in the bed sick
and | didn't want her to hear the news.

As | got inside the house, she
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screamed out, Lord, take me, don't take Dr.
King, because we had forgot she had a small
transistor radio under her pillow. In fact,

she died a week later.

Q. Who was sitting in the car with you

at the time?

A. Lieutenant Arkin.

Q. By himself?

A. By himself.

Q. Had you just pulled up when the

news --

A. We had been there a brief time while

we was waiting on the guys to come.

Q. You had been there for a brief time

and were just waiting. What happened about
this threat? Did you go back to work?

A. | called about every hour to come

back to work. Thursday, Friday, Saturday.
Finally Sunday they said you can come on

back. | never heard anything else about it.



Q. You never heard anything else about
the threat?

A. No.

Q. No one ever mentioned it to you
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again?

A. Not again until two years ago.

Q. But did you ever question officially
anyone about this threat?

A. No. Someone mentioned, oh, it wasn't
you anyone, it was somebody in Knoxville,
Tennessee, that they had a contract on.

Q. It wasn't you, it was a mistaken
identity?

A. Right.

Q. It was someone in Knoxville,
Tennessee?

A. Then I heard again it was somebody in
St. Louis.

Q. Now, detective, you've had a lot of

years to think about this. Have you formed



any opinion about your removal from your post
on that afternoon of the murder?

A. Well, yes. | had a doubt about my

partner in the first place. It is unusual

getting somebody that you don't know anything
about to be assigned to you.

Number two, in that day there was

two men always worked together. Whatever
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happened to one man would happen to the
other. So if you got a threat, both partners

got a threat.

I always wondered what happened to

him, why wasn't he removed, why wasn't he
taken a long with me. | never got that

answer. That has bothered me. Again, | felt
very strongly.

In fact, | told a couple of friends

of mine during that time that he was there to
spy on me in the first place.

Q. I see. Do you think you were removed



because you had certain ties and
relationships in the community and perhaps
were not trusted?

A. No. I think because | knew most of

the people in the community, that I may have
recognized someone that I shouldn't have
recognized. Or it has been discounted that
when you are with a partner, you make a
decision on what you are going to do if
certain things occur.

We had discussed briefly that he

would remain at the window if something
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occurred and | would go out the door because
I was much faster, and if someone was
running, | could catch them or whatever. So
that was another thought we had in mind for
doing that.

MR. PEPPER: Okay. No further

questions hat this time.

THE COURT: All right.



Cross-examine.

CROSS-EXAMINATION

BY MR. GARRISON:

Q. Officer Redditt, I've talked to you

about this some time ago. | don't have too
many questions to ask you. But during the
time that you were there at the fire station,
you are aware that behind the rooming house
there were certain brush area and trees back
there?

A. Yes.

Q. Did you ever see any activity in

there where anyone was coming or going or
walking back in that area?

A. You could not really get -- it was so
grown-up at that time, it is on top of that
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hill there, it is possible somebody had come
up from the Huling side and gotten in there,
it is possible.

I think all my focus was really on



basically Mulberry Street itself and toward

the hotel itself. | very seldom looked into

that direction.

Q. Let me ask you, when you were taken
down by Lieutenant Arkin to the headquarters,
Director Holloman was there with some other
personnel?

A. Yes.

Q. Detective Redditt, did you know that
Director Holloman denied you were coming down
there until you actually arrived, were you
aware of that?

A. That's what | had heard.

Q. Did it seem to you he was surprised

when you got there?

A. No. It seemed like he was waiting

for me to get there, because when | walked

in, he pointed to the man standing there.

Q. You've been told since then that he

didn't know you were coming until you
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actually got there?

A. I've heard that.

Q. You've said | believe after you

learned that Dr. King had been assassinated
that Lieutenant Arkin was there with you.
Did he stay with you any more after that or
did he leave?

A. He left after Melvin Burgess and
Emmett Winters got there.

Q. How long did Director Burgess stay
there with you?

A. They stayed there during I guess --
again, I guess I did more looking out the
window than they did, | imagine.

Q. Did they stay the rest of the night?

A. Yes.

Q. They did. I believe when you and |
talked the first time, you told me something
had happened that was just hard for you to
take after this occurrence. Am | correct,
sir, personally?

A. | missed you.

Q. I believe you told me it was hard for



you to understand what had happened and hard
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for you to absorb this personally.

A. Yes. It is very difficult.

MR. GARRISON: That's all.

REDIRECT EXAMINATION

BY MR. PEPPER:

Q. Just a word about the bushes in the

area that counsel asked you. Could you
describe that brush area as you recall it
around that point in time?

A. There is -- on Mulberry | guess you
could call it behind the buildings on Main
Street there is a high bank above the
sidewalk. And on that were a group of trees
that were there at that time.

Q. If you would cast your eyes over

here. Can you see this fairly well?

A. Yes.

Q. Do you see Mulberry Street here?

A. Yes.



Q. Do you see the sidewalk here?

A. Yes.

Q. Is this the area?

A. That's the area there.

Q. So it is behind Jim's Grill and the
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rooming house?

A. Right.

Q. This parking area and just north of
the fire station?

A. Yes.

Q. So this is the area that you are
talking about?

A. That's the area I'm speaking of this.
Q. This green area?

A. Yes.

Q. What was the nature of the shrubbery
and the bushes there?

A. Again, they were very -- the bank is
high and the trees are there.

Q. The bushes themselves were high?



A. Right.

Q. And thick?

A. Right.

MR. PEPPER: No further

questions. Thank you.

THE COURT: All right. If you

would call your next witness.

(Witness excused).

MR. PEPPER: Now we will call
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Captain Jerry Williams.

JERRY WILLIAMS

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good afternoon, Captain Williams?
A. How do you do, sir.

Q. It is good to see you again and thank
you very much for coming down here.

A. My pleasure.



Q. Would you please for the record tell

us your full name and address?

A. My name is Jerry Dave Williams. |

live at 1095 Wild Leaf Cove, Memphis, Shelby
County.

Q. What is your current occupation,
Captain Williams?

A. Well, I'm involved currently in real
estate.

Q. Have you previously been a member of
the Memphis Police Department?

A. | sure have.

Q. How long were you a serving officer?
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A. Thirty-one years.

Q. From when to when?

A. January of 1949 until January of

1980.

Q. That's a long tour of duty, Captain.

A. About twenty years ago | retired.

Q. Yes. Could you tell us the various



positions that you've held and the various
tasks that you have filled as a serving
officer?

A. Well, initially | started off walking

Beale Street. | then was one of the first

black officers that were assigned, all of us

to Beale Street.

After several years we went into a

squad car and | worked the Orange Mound area,
that's East Memphis, Park and Airways, and
from there | was promoted up to fourteen
years to the detective bureau where | served
several years in the homicide bureau
investigating murders, rapes, aggravated
assaults.

Then | was transferred to vice and

narcotics, worked two or three years there.
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Then | worked the larceny bureau. Then after
I was made captain, | was assigned to the

West Precinct.



Q. When were you promoted to captain?

A. 1979.

Q. What were you doing in 1967, 1968?

A. At that time | was assigned to

homicide and | would be in charge of security
for the police department whenever we would
have celebrities or some dignitaries to come
to Memphis.

Q. So you were in charge of that

security operation with respect to

dignitaries when they came to Memphis?

A. Yes.

Q. And that would be in 1967, 1968?

A. Yes, sir.

Q. That period of time?

A. Yes.

Q. Were you on that detail earlier as

well?

A. Well, about 1967, until around 1971,

most of the dignitaries who would come to
Memphis, the police would have a security
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detail to make sure that their safety would
be taken care of while they were here in
Memphis.

Q. Right. But were you on a special
security detail as early as the mid-1960's,

in 1965 or 19667

A. | believe my assignment to security

was probably 1966. We're going back over
thirty years.

Q. That's all right.

A. To my memory, around July of 1966,
which involved my first security assignment,
which was James Meredith when he came to
Memphis on his walk to Mississippi.

Q. Captain Williams, were you assigned

to provide security for Dr. Martin Luther
King whenever he came to Memphis?

A. Well, for the first two times that he
came, to my knowledge, | was assigned. On
the third time | was not.

Q. Well, Dr. King, of course, didn't

come to Memphis -- didn't visit the city a



great number of times, anyway.

A. Not to my knowledge.
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Q. But when he did come, when you are
saying the first two times, what year are we
talking about? Are we talking about the year
of the assassination?

A. The year of the assassination, 1968.

Q. And tell us how you would put

together -- how that security unit that you
headed would be put together.

A. To the best of my knowledge Reverend
Ben Hooks was a member of SCLC, and he was on
the board I believe of SCLC. The SCLC office
headquarters in Atlanta would notify Reverend
Ben Hooks, and he, in turn, would call the
police department to ask for security.

Inspector Don Smith was the overall

security supervisor. He would call me and

ask me to select a group of officers to serve

for security on those occasions.



Q. How large a team would you put

together?

A. Possibly nine. | would have about

six detectives, three uniformed men, and if
there would be a woman in the entourage, |
would have a female officer.
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Q. And would you stay with Dr. King
throughout his visit when he was in Memphis?
A. Yes, Sir.

Q. How would you protect him? How would
you provide security for him?

A. Well, we would get his itinerary when

he would come to Memphis. We would meet him
at the airport when he landed, we would be
right with him. We would follow him to his
hotel. If he would go to church first, we

would lead the detail to the church.

Whenever these meetings were over

with, we would find out what hotel he would

be staying at. We would never advise him to



stay at the Lorraine because we couldn't
furnish proper security there.

Q. We understand he used to visit the
Lorraine for meetings but never stayed there
overnight.

A. Yes, sir.

Q. Where did he stay overnight when he

was in Memphis on the times when you were
protecting him?

A. On one occasion he stayed at the
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Rivermont. It was the Rivermont on
Riverside, the Rivermont Hotel. I think it
has changed now. But that's where he stayed.
Q. Your unit would protect him and

provide security there?

A. Yes, sir. We would go in and check

the rooms, make sure the telephone wasn't
bugged, check under the beds, check
everywhere. Then | would assign two officers

on the outside of his door. We would take



turns about every two hours. We would do
that all night long.

Q. Now, on Dr. King's last visit to
Memphis, he arrived on the 3rd of April,
Wednesday, the 3rd of April, 1968. Were you
asked to form this usual security unit to
protect him?

A. No, sir.

Q. You were not?

A. | was not.

Q. Why were you not asked to perform
that security unit on his last visit to
Memphis?

A. Sir, I don't know. | was just told
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that somebody else would handle the
assignment.

Q. Are you aware of any security that

was provided for him during that visit?

A. To the best of my knowledge, there

were two other officers from my office, the



homicide office, that was assigned.

Q. How large a unit was provided?

A. 1 don't know. I just know of the two
officers who left homicide on the assignment.
Q. Were they black officers?

A. They were white officers.

Q. They were white officers. But your

black unit -- this security unit was a unit

of black homicide officers, wasn't it?

A. Sir, | just don't know. | know I

wasn't assigned on that particular day |
worked in the office.

Q. You were not assigned on that

particular day. But the usual unit that you
formed consisted of whom?

A. Well, Wendell Robinson, William

Harris, and | would have some uniformed men.
Some of them are no longer on the force. But
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three uniformed men that I could rely on, |

could call on for their assistance. And |



had four detectives.

Usually I would have -- I don't know

if -- as | said, it has been a long time. |

just can't name those people. But | would
have four detectives, three uniformed men and
one female officer, to the best of my
knowledge.

Q. Were they all black officers?

A. All black officers.

Q. And the last time he visited, none of

that unit, no one on that unit, certainly
under your command, anyway, was assigned?
A. No, sir, they were not assigned, to

my knowledge.

Q. Did you ever ask any questions as to
why you weren't assigned?

A. Well, | did later on after my

retirement. | had a talk with my inspector,
who also had retired. | felt he had no

reason to hold anything from me. | asked
him. He said that we frankly wasn't asked to
handle the security. | asked the question,
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we wasn't asked by whom? He said by somebody
in Dr. King's entourage. That's the way it
was. That's the way he left it.

Q. Were you satisfied with that answer?

A. Well, it was an answer. | hadn't

gotten anything before that time. That was
some twenty years later. No, eighteen years,
at least, afterwards. We happened to have a
conversation about it. | was curious as to
why, from day one, | was taken off. That
bothered me, even to this day.

Q. Particularly since he was

assassinated on that visit?

A. That's right.

Q. But after the assassination, in the
aftermath of the assassination while you were
still a serving officer, did you ever raise
that question with anybody inside the
department?

A. No.

Q. You didn't at that time?



A. Ug-huh. We talked amongst ourselves,
we black officers, and we had different
versions as to why, but nobody knew why, you
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know.

Q. You just know that it didn't happen?

A. You have to realize at that time
thirty-one years ago, maybe -- Memphis was
very segregated. There was a lot of

hostility here. The situation has changed
dramatically since then. Black people was
only talking to black people, only -- white
people only talking to white people. There
was a lot of hostility here.

You could not -- I remember just

like it was yesterday when Dr. King was
assassinated. Because | went to the scene.

| took the camera down there to make
pictures. | wasn't on the assignment, but

the inspector had asked me to bring the

camera down to make the pictures.



I brought the camera down so the
photographer for the police department could
make the pictures at the scene. And it seems
to me I could see the hostility, the hatred,

on a lot of the officers faces.

When we left, when | left the scene

from where Dr. King was assassinated, | went
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immediately out to St. Joseph Hospital. And
there 1 saw his body lying on the slab in the
emergency room. The doctors had tried all
they could to massage his heart, get his

heart back, but he had been cut open. We
could see the damage that had been done by
the shot that he received.

But | mention that it seems to me,

as | said, it seems to me a long time ago,
there was some at least a hundred police
officers who was lined up on the street from
the police department north to St. Joseph

Hospital where Dr. King's body was carried,



and only one officer came up to me and
expressed any type of sympathy, a white
officer, that is. I never will forget that.

It did make me feel a lot better.

But I don't know why we were pulled

off. I just know -- I don't know if the
answer the inspector has gave me was a true
answer or not. | just know that we wasn't
working on that day on the assignment.

Q. And you were not in a position as an
officer in the department as a black officer
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to really be able to ask anybody and require
an answer, were you?

A. That's correct.

MR. PEPPER: Nothing further,

Your Honor. | pass the witness.

MR. GARRISON: Your Honor, |

have no questions of Captain Williams. Thank
you.

(Witness excused.)



(Bench conference outside the

presence of the court reporter.)

MR. PEPPER: Your Honor, at

point in the proceedings plaintiff would like
to read into the record two interview
statements, one conducted by a Federal Bureau
of Investigation officer and the other
conducted by a Memphis Police Department
officer of a man we believe is long deceased,
I've tried to find him for over twenty years,
named Solomon Jones, who was Dr. King's
chauffeur at the time and was present at the
scene when Dr. King was assassinated, with
the Court's permission.

THE COURT: All right, sir.
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MR. PEPPER: This is what is

known as an FBI 302. It is a statement that
FBI agents take when they interview
witnesses. They fill it out and sign it.

The signing officer is Special Agent



Eugene G. Douglass, with two S's, and it was
taken on April 12th, 1968.

Mr. Solomon Jones, Jr., 374 Vance

Avenue, Memphis. He was employed as a
funeral director for R. S. Lewis & Sons at

the same address. They interviewed him at
the Lorraine Motel, 406 Mulberry, Memphis.
Mr. Jones advised he had been

serving as a chauffeur for Dr. Martin Luther
King, Jr., on Dr. King's last trip to

Memphis. He believed he had started driving
for Dr. King on April 1, 1968. He stated

that the Reverend James Lawson of Memphis had
requested him to drive Dr. King while he was
in Memphis.

On Wednesday night, April 3rd, 1968,

Dr. King spoke at the Mason Temple in
Memphis, and after the speech returned to the
Lorraine Motel. Dr. King told him to report
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back to the Lorraine Motel on Thursday



morning, April 4, 1968, at eight-thirty a.m.
Dr. King was due to go to court in regard to
a restraining order on that morning.

Mr. Jones stated that on Thursday

morning, April 4th, he returned to the
Lorraine Motel at about eight-thirty a.m. He
stated that this motel is located on the east
side of Mulberry and is bordered on the north
by Huling and on the south by East Butler.
He advised that he parked the car

which was used to drive Dr. King and which
car was a 1967 Cadillac and belonged to the
R. S. Lewis & Sons Funeral Home in the
parking area of the Lorraine Motel and in
front of Room 207. The car was headed into
the motel area, which would have been in an
easterly direction. So it was facing into

the motel.

A short time after he arrived,

Reverend Andrew young, an associate of Dr.
King, contacted Jones and stated that Dr.
King was not going to go to court on the

morning of April 4, 1996, and Young was going
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to Court. Reverend Young informed Jones that
he was to remain at the motel as Dr. King was
to later that day address the sanitation
workers.

Jones advised that he remained at

the Lorraine Motel and ate his lunch at the
hotel. At about three p.m. Memphis time the
Reverend Billy Kyles, a minister in Memphis,
informed Jones that Dr. King and other
members of his staff were going to have
dinner at his home at about five p.m. on

April 4th, 1968.

Mr. Jones stated that Dr. King did

not leave the motel area the entire day of
April 4, 1968, and Jones stated that he also
stayed in that area the entire day. He

advised that Dr. King and his group did not
leave the motel at five p.m. as had been
originally mentioned to him by Reverend

Kyles, and at approximately six p.m. on April



4, 1968, Jones noticed Dr. King come out of a
room on the balcony level of the motel, which
room was north -- he said was to the north of
Room 306 where he was residing.
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Dr. King proceeded to Room 306, and

as he was about to enter the room, Dr. King
told Jones to start the car, as they were
preparing to go to dinner. Jones started the
car, and Dr. King went into Room 306 where he
was staying with Reverend Abernathy.

Dr. King came out of Room 306 a

short time later and was standing on the
balcony area in front of Room 306. At this
time Dr. King was fully dressed. Dr. King
was looking from the balcony level down to
Jones, who was standing beside the car on the
ground level.

Jones advised the car was still

parked in front of Room 207. Dr. King was

talking to Jones about the weather, and Jones



stated he told Dr. King he should put on a
topcoat, as it was cold outside. He stated

that he was looking up at Dr. King during
this conversation, and Dr. King was facing
west and that he, Jones, was facing east.

Dr. King acknowledged Jones

concerning obtaining his topcoat. Jones
stated that while he was looking at Dr. King,
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he heard a sound which he thought was a
firecracker. Dr. King fell to the floor of

the walkway in front of Room 306.

At this point Jones could see blood

coming from Dr. King and realized the sound
was actually a shot rather than a

firecracker. Jones stated that he started
screaming and calling for help and repeatedly
called several times "Dr. King has been
shot.”

He advised that at the time of the

shooting that Jesse Jackson, a member of the



staff of Dr. King's, was standing at Room
305. He also recalled that Dr. King's lawyer
by the name of Eskridge of Chicago, Illinois,
was standing near Jones on the ground level.
On seeing Dr. King bleeding and

realizing that he was shot, Jones stated that

he and Eskridge did not run to the side of

Dr. King, as others were coming to Dr. King's
aid. However, he and Eskridge turned west,
since that was the direction in which the

shot had originated, and went toward Mulberry
Street, which street is located on the front
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portion of the motel.

They ran about fifty feet and

stopped opposite the office of the motel.
Jones stated he and the lawyer both then
looked around and saw nothing. Jones stated
he ran about another ten feet west and
stopped at the edge of the sidewalk in front

of the motel and stood beside a brick wall.



He stated that Eskridge also ran up

to the same area opposite him. He advised
when he reached this point he looked opposite
to the point where he was standing, which was
also the driveway area. He looked opposite
the driveway area toward the west side of
Mulberry Street. This area has a large
retaining wall.

Immediately above the retaining wall

is a grassy area with shrubs and bushes.

This area is behind some buildings facing
South Main Street. He got a quick glimpse of
a person with his back toward Mulberry
Street. He estimated the person he glimpsed
would have been approximately sixty feet from
where he was standing.
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He pointed out it was dusk dark and

he merely got a quick glimpse of someone in
the area. He stated that it was the back of

this individual and he could not tell whether



the person was negro or white. This person
was moving rather fast, and he recalls that
he believed he was wearing some sort of
light-colored jacket with some sort of hood
or parka.

He stated that this person appeared

to him to be about five feet eleven or a

little taller. He did not see him carrying
anything in his hand and did not notice
anything concerning the dress below his
waist. He said he could not tell anything
further about this individual and that it
could have been an officer, but he could not
furnish any further details concerning this
individual.

Then it simply continues by saying

he was in a state of shock and someone put
him in Room 308 and he had to lie down. He
drove the car which had been used for Dr.
King to follow the ambulance to the
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hospital. In the car with him was Reverend
Andrew Young and Bernard Lee.

Now, the second interview is with a
Memphis Police Department detective, R. R.
Davis. It was taken on Thursday, April 4th,
as well.

Moving away from all of the

introductory material down to the relevant
part of his observation, Detective Davis
said: You mentioned that the direction of
the shot came from across the street, meaning
the west side of Mulberry. What leads you to
believe this vicinity is where the shot came
from?

Answer: After the shot and Dr. King

fell, instead of me going up to where Dr.
King was, | ran to the street to see if |

could see somebody, and I could see
somebody. I could see a person leaving the
thicket on the west side of Mulberry with his
back to me, looked to me like he had a hood
over his head, and that's all that I could

See.



Question: Can you describe in more
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detail this person that you saw?

No, sir, | cannot.

Was this person leaving hurriedly?
Answer: In a hurry.

Question: In order to clarify this

hood that you mentioned, can you describe it
in some detail?

Answer: The only thing that I could

see was something fitting close around his
shoulders and was white in color.
Question: Could you tell if this

person was carrying anything in his hands?
No, sir, | could not.

Question: How close to the street

was this man when you first observed him?
Answer: He was a few feet west of

the retainer wall in the brushes and was
going west toward Main Street when 1 first

noticed him.



Question: Prior to the shooting,

were you outside around this area where you
possibly could have seen a suspicious type of
person hanging around or passing by the
Lorraine Motel?
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Answer: The only thing that | saw

was a squad car passing with four men in it,
and they were driving slow and they were
looking toward the Lorraine Motel and they
were cruising real slow, and in a few minutes
after -- they had passed by, and a few
minutes after they had passed by, the
incident happened.

Question: In regards to the

description on the above-mentioned man
wearing the hood, describe in detail all you
can about the clothing and physical status.
Answer: It looked to me like he had

on a one-piece jacket and hood, and it

appeared to be of white material. He



appeared to be a small person and he was
moving real rapidly. I could not describe
his clothing below the jacket. | did not
observe any car of a suspicious nature around
this area and did not watch to see if this
man attempted to enter a car, because | then
turned back to Dr. King.

That concludes those two statements

of Solomon Jones.
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MR. PEPPER: Your Honor,

plaintiffs will call next Professor Phillip
Melanson.

THE COURT: All right. Maybe we

ought to take about ten minutes.

(Jury out.)

(Short recess.)

THE COURT: All right. Bring

the jury in.

(Jury in.)

THE COURT: All right. Call



your next witness.

PHILLIP M. MELANSON

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good afternoon, Professor Melanson.
A. Good afternoon.

Q. Would you state your full name and
address for the record, please.

A. Phillip M. Melanson, 18 Partridge
Place, Marion, Massachusetts.

Q. What is your occupation,
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Mr. Melanson?

A. I'm a professor of political science

and an author.

Q. How long have you been a professor of
political science?

A. Twenty-eight years.

Q. Have you had a particular interest in



any special area of American history or
political science?

A. Yes. Political violence and

assassination is my main area of expertise.
I've written thirteen books, including one on
the U.S. Secret Service and how they protect
presidents.

Q. Have you in the course of your work
considered the assassination of Martin Luther
King?

A. Yes, sir, | have.

Q. When did you do some research and
investigation of the assassination of Martin
Luther King?

A. Approximately between 1980 and 1990.
Q. Could you tell us some of the -- the
nature of some of the investigative work that
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you did and research that you did?

A. Yes. | read the complete files as

available of the FBI and whatever Memphis



Police documents were released. |
interviewed crime scene witnesses and law
enforcement officers here and in Canada who
had a connection with the case in arresting
Mr. Ray or in investigating the crime scene
and talked to as many people as I could find.
Q. How long would you say you devoted --
how much time would you say you devoted to
this investigation, this effort?

A. Well, | was carrying on my normal
academic duties, but I think it is probably
fair to say that five years of those ten

years, the working hours were probably
devoted to researching Dr. King's
assassination.

Q. And you published a work on this

case?

A. Yes.

Q. What was the name of that work?

A. The Martin Luther King Assassination.

Q. When was it published?
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A. That was published in 1988. There

have been several subsequent editions of the
book with additional material.

Q. Now, Professor Melanson, you've

stated that your work took you -- your
investigative work on this case took you to
Memphis?

A. Yes.

Q. And that you interviewed a number of
people, including law enforcement officers?
A. Yes.

Q. Was one of the officers who you
interviewed a Memphis Police Department
inspector named Samuel Evans?

A. Yes, sir, it was.

Q. What is Inspector Sam Evans'
significance in this case? Just generally
what was his role in the police department,
what is the significance that you have seen?
A. The avenue that | was researching was
that inspector Evans was the commander of the

Memphis Police Force Tactical Units or Tact



Squads. He was in charge of their mobility
and deploying them. | was particularly
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interested in what had happened to them at
the time of the assassination.

Q. All right. Now, would you just

describe for the Court and the jury what is a
tactical unit and what was the tact squad?
A. Well, I use "unit™ and "squad"
interchangeably. The Memphis Police
Department specifically for Dr. King's visit
formed six tactical units that they had not
formed before. And they were essentially
riot control units consisting of three to

four vehicles, police vehicles, with two to
three officers in each vehicle, and there
were six of these tactical units formed, four
of which were deployed around the Lorraine
Motel.

Q. Now, when you say they were deployed

around the Lorraine Motel, this is the



Lorraine Motel. Can you see this?
(Indicating diagram on easel.)

A. Yes.

Q. Where would they have been deployed?
Would they have taken up residence in the
lobby? Do you have a sense of where they
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were in the motel area?

A. From reading the documents and in
talking with Inspector Evans, most of them
were intended to be mobile, and their orders
were to be within a five-block radius of the
Lorraine Motel because their central concern
was Dr. King and his party. And so their
presence was specifically for him. That's
why they were going to include this tight, if
you will, law enforcement net around the
Lorraine.

Q. Right. Was there a particular unit,

a Tact 10, that was actually based at the

Lorraine Motel at that time? Do you recall?



A. I'm not sure my information speaks to
Tact 10 being based at the hotel. | know

that they were in the firehouse, but I don't
have that information.

Q. Right. But before they were in the
firehouse, they were in the proximity of the
Lorraine Motel?

A. Tact 10, yes.

Q. Now, did you become aware of -- did
you ask Inspector Evans how they were removed
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to the fire station or what caused them to be
removed from the area of the Lorraine Motel
to the fire station?

A. Well, my understanding from Inspector
Evans and from the documents was that on
April 3rd and up and to the morning of April
4th, the day of the assassination, the four
deployed tactical units with approximately
ten or twelve cars were in various locations

within a five-block radius of the Lorraine,



including proximity to the Lorraine and the
firehouse and other specific areas. They

were all within that block area as ordered.

On the morning of the assassination,

the order came for the tactical units to be
withdrawn outside of a five-block area,
therefore, disbursing them at a much greater
distance and removing their presence from the
immediate what would become the assassination
scene.

Q. So there was an order on the morning

of the assassination that yet another level

of security for Martin Luther King be
removed?
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A. Yes.

Q. Who gave that order?

A. The order was given by Inspector Sam
Evans. He not only told that to me in the
interview, but he is on record as having said

in the House Select Committee report that he



in fact ordered those tactical units to be
removed. They were under his command. He
gave the order.

Q. Inspector Evans, as an aside, is

deceased at this time?

A. Correct.

Q. And he informed you that he gave the
order that these units be withdrawn, be
removed or be pulled back?

A. Yes. He referred to them as "his

units," yes.

Q. What reason did he give you for
removing these units?

A. He told me that he had been requested

by a member of Dr. King's party to remove the
units from proximity to the Lorraine Motel.
Q. He received a request from a member

of Dr. King's party to remove the units?
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A. Yes.

Q. Did he say which member of Dr. King's



party made this request?

A. That's the question | asked him. He
immediately responded that it was the
Reverend Samuel Kyles.

Q. The Reverend Samuel Kyles requested
that the security forces, the tact forces
around the Lorraine Motel, be removed?
A. Yes.

Q. Was the Reverend Samuel Kyles -- did
he have any position or anything to do with
the Southern Christian Leadership Conference?
A. Not to my awareness. | think

politically he was more of a local person in
Memphis politics.

Q. He was a local pastor?

A. Yes.

Q. So you are telling us, Professor
Melanson, that Inspector Evans was telling
you that a local pastor's request was behind
the removal of this security umbrella for Dr.
Martin Luther King, Jr.?

A. Yes.

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD



(901) 529-1999

347

Q. As one who was looked into these
matters, does it make sense to you that
police department security in a time like
this would be determined by a local pastor's
request?

A. It makes no sense to me whatsoever in
terms of law enforcement chain of command or
in terms of what | understood to be the
duties and responsibilities of everyone
involved.

Q. But yet when you asked him that
question, he didn't hesitate, he said that
this is why he acceded. Did he say why he
acceded? Did he say he disagreed or he
thought he had to do this? Did he give any
reason for that at all?

A. No. He simply said that request had
come and they had honored the request.
Q. On the day of the assassination?

A. The morning of the assassination.

Q. The morning of the assassination?



A. Yes.

MR. WILLIAMS: No further

questions.
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MR. GARRISON: I don't have any
questions for this witness.

THE COURT: All right. You may

stand down, sir. You can remain in the
courtroom or you are free to leave.
(Witness excused.)

THE COURT: Your next witness.

MS. ATKINS-HILL: Your Honor, at
this time we'd like to read the transcribed
statement of Kaye Pittman Black. It was
transcribed in the documentary trial in
1993. She was sworn, but this was not a
formal legal proceeding, Your Honor. The
statement was sworn testimony.

THE COURT: All right. Go ahead

and read.

MS. ATKINS-HILL: Okay.



Starting at page 2018 --

THE COURT: Read her name into
the record for the --

MS. ATKINS-HILL: Her name is
Kaye Pittman Black.

THE COURT: Pittman is spelled
PITT--
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MS. ATKINS-HILL: Itis
PITTMAN.

THE COURT: Go ahead.

MS. ATKINS-HILL:

Question: What is your present
occupation?

Answer: I'm administrative

assistant to Sheriff A. C. Gillis.
Question: What was your occupation
back in 19687

Answer: | was a reporter, civil

rights reporter, basically at that time.

Question: For which newspaper?



Answer: The Memphis Press

Scimitar. It closed in 1983.

Question: All right, Ms. Black, how

long had you been a reporter at that time?
Answer: 26 years about, but

twenty-one years with the Press Scimitar.
Line 13.

Question: Were you familiar with

the issues of the sanitation strike?
Answer: Very definitely.

Question: Did you cover that on a
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regular basis?

Answer: Yes. | also helped out at

city hall to Mr. Porteous, who was the senior
reporter at city hall. And | assisted him.
So I knew both sides. Mostly | was on the
street at the sanitation strike. 1 would go
to Clayborn Temple every day in March.
Were you known and familiar with

political leaders of Memphis at that time?



The top of page 2020.

Answer: Yes.

Question: Did you, for example,

know former Mayor William Ingram?
Answer: Very well.

Question: How long had you known

Mayor Ingram?

Answer: | would say from the time

of his election, which was -- | moved here in
1962 to go to work. It would have been after
that period. | can't remember when he was
elected. | don't have a date available

without a newspaper, so | can't tell you.

But it was prior to the sanitation strike.

Mayor Henry lobe was mayor at the time of the
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strike.

Question: Without telling us

exactly what was said, but did you have a
telephone conversation with Mayor Ingram on

morning of April the 5th?



Answer: Yes, | did. He called

somewhere between | would say seven and ten.
The reason | say seven is most of us had been
up all night. A lot of us came in at seven,

some had gone home. So it would have been
between seven and ten.

Question: And as a result of that

conversation, did you go over to the South
Main Street area?

Answer: Yes.

Question: Where did you go and what

did you observe at the South Main Street

area?

Top of page 2021.

Answer: The trees which lined the
embankment behind the rooming house and which
would have overlooked the Lorraine Motel had
been cut and the area had been cleared and
cleaned. Line 20.
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Question: Would you show us the



area where the trees that you are talking

about were located?

Answer: They would have been --

this faces the Lorraine back, the back of the
rooming house, correct?

Question: That's the rooming

house. That's the back area of the rooming
house there.

Answer: This is where the

embankment would have been where the trees
would have been. It overlooks the Lorraine.
In other words, someone here up in the
rooming house would have had to look down to
the Lorraine because the embankment was
taller than me, which means, you know, which
I'm not very tall, but it would have been six
or eight feet tall. I think it was a

concrete embankment holding up the back of
the building.

Line 16.

Now, you received this call on the

morning of April the 5th?

Answer: Right.
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Question: And at what time did you

go down to that area and make that
observation?

Answer: I'm going by a long memory,

but I remember telling the city editor about
it, and he said, I'm pretty sure | went out
right after home edition, and home edition
was twelve o'clock deadline. So it would
have been probably oneish. I wouldn't have
gone out before home edition, which meant it
would have been in the next day's paper,
which edition, | couldn't tell you, but I
remember city hall. The city hall reporter
had gotten a statement from city hall saying
that a sanitation crew cleaned it up to make
it look better for all the people coming into
town.

Question: Had you been down in that

area before a number of --

Answer: Every day.



Question: Every day?

Answer: Every day.

Question: Were you then quite

familiar with the way the area looked?
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Answer: Very familiar, right, very
familiar.

Question: And you were thus able to
ascertain that there had been a cutting?
Answer: There was a total

demolishing almost. It was just scrubs. It
wasn't any fine trees or anything. There
were willows and scrub ash and stuff like
that.

Dr. Pepper: No further questions.

There was a recross, page 2024, line 1 --
line 2.

Mrs. Black, did you say it was a

total cleaning? Were there any trees left
standing? Answer, there were probably

pieces, you know. They topped a lot of



them. They just topped a lot of them and
some they trimmed. They were trying to clean
it up, they said.

THE COURT: All right. Your

next order of proof?

MR. PEPPER: I think that will

do it for today, Your Honor. Apparently they
have located one witness who is due here, but
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he is probably ten minutes away. | think is
probably not useful to delay the Court that
period of time. If we can just resume in the
morning.

THE COURT: All right. Ladies

and gentlemen, | know how mad it is going to
make you, but we're going to stop at this
point. We will resume tomorrow again at ten
o'clock. I remind you don't discuss this
matter among yourselves or with anyone else
until you start your deliberations.

All right, Mr. James.



(The proceedings were adjourned
at 4:07 p.m.)
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PROCEEDINGS

(November 18th, 10:20 a.m.)

THE COURT: All right. Bring

the jury out, Mr. James.

(Jury in.)

THE COURT: Before we begin, let

me explain that Mr. Jowers has my permission
to be absent this morning. We're going to
continue with the proof.

All right. You may proceed.

MR. PEPPER: Good morning, Your
Honor.

THE COURT: Good morning.

MR. PEPPER: Plaintiffs call as

their first witness Reverend James Lawson.
JAMES LAWSON

Having been first duly sworn, was examined



and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good morning, Reverend Lawson.

A. Good morning.

Q. Thank you very much for coming here
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this morning.

A. You are welcome.

Q. In fairness to you, | know you've

just gotten off a plane from Los Angeles and
come directly into the courtroom.

A. Right.

Q. If at any time you feel a bit woozy

or you want a break, perhaps we could ask and
his Honor will indulge. It has been awhile
since you slept.

A. Thank you. Yeah.

Q. Would you please state your full name
and address for the record.

A. James M. Lawson, Jr., 4521 Don



Timatayo Drive, Los Angeles, 90008.

Q. What is your profession?

A. I've been a pastor for forty-five

years.

Q. And what was your most recent
pastorship?

A. | just retired as pastor from Holeman
United Methodist Church in Los Angeles.
Q. And prior to that charge where were
you, sir?
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A. | was for twelve years pastor at
Centenary United Methodist Church here in
Memphis, Tennessee.

Q. Would you tell the jury where you

were trained and what your background has
been.

A. Well, I'm a third-generation clergy
person, and | did my college work at Bolden
Wallace College in Moorea, Ohio, my

theological work at Olin Graduate School of



Theology at Vanderbilt University of
Nashville and Boston University.

Q. When did you first meet Martin Luther
King?

A. About February the 6th or 7th of

1957. | was a graduate student in theology

at Olin College in Ohio. Martin King came
there to spend a day of talking to the
university and to the community. | was in a
small luncheon at noon time with him. We had
a chance to be alone. So we visited and

talked and found ourselves to be very much in
sync with one another as people.

Q. What was it that made you feel
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compatible in terms of viewing the world and
the problems and the issues of the day with
Martin King?

A. Well, he had just completed the
Montgomery bus boycott, which had begun

December 1st, 1955. And it had just finished



in January of 1957, and it was successful.

It was the first almost -- | think it could

be said it was the first major non-violent
direct action movement in at least the 1950's
in the United States and one of the largest
and most powerful. The ripples went all
across the world.

At the time | was serving as a coach

and campus minister in Nog Por, India, and |
first saw the story on the front pages of the
newspapers. It was on the BBC. It was on
all the radio stations then in India. So it

was a world-wide story.

I had been a non-violent

practitioner since about age ten or eleven.

I had studied it and had worked on issues
against racism in the United States as a
college student and as a graduate student.
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

364

So | had a background of both practical

experience and the theory.



Of course, being in India I followed

the work of Mahatma Gandi at length, and |
told Martin King of this experience, and that
was one of the things that linked us very
closely. While in college, at the end of the
1940's, | had wanted to -- | had decided |
should work in the South, that there was a
clear call for me to work in the South to try

to apply creative non-violence to the
eradication of racism and segregation.

So | mentioned this to him. Dr.

King said, well, don't wait, come now, we
need you. So, consequently, | changed any
plans and sped up my calendar to finish up my
schooling and go south.

Q. We've called you as a background

witness in terms of the whole aspect of

Martin King's work that led you here to
Memphis. So you are a bit out of sync, but
because of scheduling, we brought you in here
at this point in time to have you talk about
these things. You knew Dr. King from 1957 to
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the time he died. Is that correct?

A. Yes, right.

Q. How did you see him change as a
preacher and as a leader during that period
of time?

A. Well, there are lots of ways. In the

first instance he had planned basically
probably with his life to become a preacher
and then the president of a college or
university. That's why he had done a Ph.D.
in theology at Boston University.

So he expected to follow in the

pathway of two or three people who were
friends of his father, Benjamin Mayes of
Moorehouse College being one of these and
Howard Thurman of Howard University. Those
were his models.

The Montgomery bus boycott during

his first pastorate in Montgomery in a sense
shook his vocational understanding of where

he was going and what he was to do. He did a



lot of wrestling with all of that, what this
meant for his life.

As a consequence, that in itself
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kept him in the journey and making some
changes. He had not anticipated that he
would become overnight a spokesperson for
liberty and justice, for the gospel in a
particular way, which meant, therefore, he
did a lot of maturing very quickly.

He had an excellent mind, and he --

as he got into the struggle, he began to
recognize more and more what this would
entail. Among those things was his
recognition that the issue of racism and
segregation in the United States was not kind
of a limited affair, it affected economics,

it affected not only human relations itself,

it affected the politics of the nation.

That's obviously the case. It was a

very violent institution, as it still is in



the United States. So this broadened his

whole childhood and then young adulthood
estimation of what racism was about and what
this was going to involve.

Then he also saw this as a life's

vocation, not as kind of a limited kind of
career but was a high calling of God. And
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this matured him in many ways. He was a deep
reader and thinker.

So one saw the way in which his

knowledge of the United States, his knowledge
of the struggle, increased rather rapidly.

His exposure to all kinds of platforms and
radio interviews and television interviews
sharpened up his intellectual ability to not
only analyze the situation but to respond to

a great variety of challenges.

The threats on his life that began

almost immediately in Montgomery made him

very aware of how fragile his life was, but



it also made him profoundly aware of how
dangerous the struggle was and also how he
had to have the spiritual and moral fortitude
to work through it and live through it.

Q. Did you have much conversation with

him or discussion with him in the early and
mid-1960's as he moved to become concerned of
international issues, particularly the war in
Vietnam?

A. Oh, yes. In our workshops and staff
meetings and personal conversations he was
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always -- he always had a broad sense of the
whole world. His understanding and
commitment to non-violence was broad also.
In my workshops on non-violence,

which | did with him and around the South
especially for SCLC and for the Fellowship of
Reconciliation, we always included what was
going on especially 1960 in Angola and

Mozambique as an illustration.



I had colleagues in the Methodist

Church who were pastors from those countries,
and they were being thrown in jail by the
Portuguese government with the good wishes of
the CIA in the United States and the
connivance of the State Department and so
forth.

So | brought these things into it.

Mondo Mondo Laney was a Ph.D. from
Northwestern University and a Methodist and
one of the organizers of the

self-determination movement in Mozambique.
In my work shops | brought these movements
into the picture so people could understand
what was going on.
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Vietnam, we watched it escalate in

1960. We had any number of staff conferences
in our -- staff meetings, rather, and

retreats. We talked about these matters

steadily. | don't think there was hardly



anyone in SCLC who thought that the Vietnam
escalation was justified or that the

historical situation was one that was
acceptable, either from the point of view of
Christian faith or from the point of view of
Christian non-violence.

In 1965 an international team of

religious leaders decided that they would go
to Southeast Asia to see the situation for
themselves. This included people like Martin
Meamolar (Phonetic), a German war hero of
World War | and then one who resisted Hitler
and was thrown in jail during Hitler's

regime. He was a submarine commander and
Lutheran pastor after World War 1. Martin
Meamolar was one of these people who was
concerned about what was going on.

So this international team was

formed and the Fellowship of Reconciliation
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decided they would sponsor it, and they



invited Dr. King to be a part of that team.

He could not go, so he called me and asked me
if I would take his place and then have
conversations with him about this and make my
report, because we were to go as pastors and
religious leaders and then we would make a
report to the nation, to especially the
churches.

So | agreed to go, and Centenary

Church here in Memphis gave me extra vacation
time so that | could do it. They thoroughly
supported it. So | went to -- went with this
team instead of Dr. King.

When | returned, | wrote a report

and I sent him a copy of the report, and then
he and | had two or three conversations about
it.

Q. Who was the year of that visit?

A. That was 1965. It was June and July

and then into August of 1965. It was

supposed to be about a month's long, but
because of some of the other things, it took

longer.
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For example, when we finished the

tour of Cambodia and Vietnam and Laos and
Thailand, we gathered back in Hong Kong and
then we had an urgent request from the
Council of Churches, the United Methodist
Church, the Anglican Church of Australia,
asking for someone from the team to come and
talk to some of their churches across that
country. And | agreed to be that person.

So this meant | spent an extra seven

days in August every day in a different city

in Australia visiting with churches, usually

a large meeting at night, and then during

their morning and afternoon gatherings of
clergy of all denominations.

Q. Do you remember the evening when he
came formally out against the war in Vietnam?
A. Well, Bill -- Mr. Pepper -- | have

different opinions of this. | do because he

did speak about it in a number of settings.



But the one that caught the attention of the
nation was April the 4th, 1967, where he
agreed to speak at the Riverside Church in
New York with -- under the auspices of clergy
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and laity concerned for the Vietnam War in
Southeast Asia, with people like William M.
Sloancoff and Rabbi Abraham Heschel and a
whole range of some of the best known
Protestant, Jewish, Catholic Jewish people in
the country. That was April 4th, 1967.

Q. That was one year to the day before

he was assassinated. Is that right?

A. Yes, that's correct. One year to a

day.

Q. What was the reaction to that

Riverside Church speech?

A. Well, from the point of view of many

of us, and | read the speech later on, of
course -- in fact, | think it is his most

important and creative speech from the point



of view of spiritual understanding. It is
his most prophetic speech.

The reaction in the press and the

reaction in Washington was intense
hostility. I have since that time read
accounts of some of that hostility, since |
was not in those circles at all, but there
was intense reaction.
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Of course, that reaction was

intensified both in the White House and in
the FBI, | think probably also in the
military.

He was called a traitor. There were

other black leaders in the movement who
castigated him. There was great reaction
against him. There were people who did not
have the broad theological and spiritual
vision that he had. So they felt that he was
getting out of his field.

Q. But he wasn't the a civil rights



person in that sense?

A. He was a pastor, he was a prophet, he

was a preacher, he was a teacher. So he

wasn't out of his field.

Q. It was a much broader field?

A. Yes, sure, but they said, no, you are
confined to civil rights. Well, even that

civil rights question has to be expanded
because Martin King spoke always on much more
than civil rights.

After all, in the Bible, the notion

of justice is an important question, an
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important concept. That was one of his big
words. The word "liberty™ is a big word in

the Bible. That was one of his big words in
the movement. | often in my own teaching and
preaching and lecturing insist that our
movement was far more than, quote, a civil
rights movement. We were a movement

concerned for helping this nation purge



itself of a nightmareish part of its history.

Q. Did he express concern to you during

that year of time, the last year of his

life -- now we're in 1967 -- did he express
concern to you during that period of time
about the enemies that he was developing, the
forces of opposition that he was building up
against him, that they were growing and they
were perhaps more lethal than before?

A. Yes. We had a fairly large movement
retreat. | think it was in August of 1967.

It was in our -- as | recall, it was at the

Penn Center, which is a camp and retreat
center owned by the American Friends Service
Committee in South Carolina. We had a
several-day-long retreat there in August.
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The very first day he said, Jim,

let's take some time off and go off by
ourselves and do some talking. So | said,

whatever you say. So we went off one



afternoon. It is a large camp, and you could
walk through the forest and meadows and what
not.

So we went off for along walk. He

talked at length about the way in which he
was getting the full heat of the FBI, he was
getting the full animosity of President
Johnson.

Up to that time president Johnson

and he were in conversations by phone and he
had been in the White House on a number of
occasions, but all of this was stopped. None
of his phone calls to the President were

being responded to for just normal
conversations about issues in relationship to
the movement.

Q. After April 4th, 1967, that

communication between Dr. King and the
President stopped?

A. Yes, that's right, stopped, yeah,
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where formally he had been there, where
formally his phone calls were answered and
responded to by senior staff and by the
president himself, this all ended. He
suddenly became a non-person in the White
House, according to him.

Q. To the best of your personal
recollection, Reverend Lawson, was there an
economic impact upon his organization as
well?

A. Yes, there was. | think that behind

the scenes there was a deliberate effort to
get people not to give financial gifts. A

lot of times a lot of gifts were

spontaneous. SCLC had a direct-mail program,
and Dr. King and others called upon people
individually to give, but oftentimes in the
midst of the struggle there would be a
spontaneous outpouring. That's one of the
ways in which our movement was able to
sustain itself financially, because it didn't
cost.

For example, in the sanitation



strike on one occasion we must have received,
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because of Bayind Rustin, who was on the
television show about the sanitation strike,

we must have received, | don't know, dozens
and dozens of mail bags from just around New
England and New York. These bags would
contain note after note, and in almost every
note there was a check that ranged in size
from five dollars to a hundred dollars or two
hundred dollars. These were all for the
sanitation strike.

Of course, it went into the relief

fund, but it took volunteers days to get
through just that one television program
where Bayind Rustin talked about what was
going on. We had to keep the thirteen
hundred workers and their families alive.
They had no money. They were poverty
workers.

Q. During this period can you recall



specific acts of harassment or intimidation
or surveillance which you became aware that
were visited upon Dr. King?

A. Well, he told me the death threats at
home and in the office multiplied. That's
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

378

the one | remember the most. | knew at one
time how many such calls about death were
coming to him, but I don't remember that
figure now.

Q. After the declaration of opposition
formally against the war in Vietnam at
Riverside on April 4 of 1967, this country
was on fire during that year, wasn't it?

A. Yes. 1967.

Q. Numbers of cities burned?

A. Yes. I'm trying to remember all the
places, and I don't, but the huge one was
Detroit, Michigan, as | recall, 1967.

Q. That was August?

A. That was August of 1967. But there



were a number of others as well.

Q. What did he view as underlying that

type of unrest and disruption? What did he
see as the cause of that?

A. Well, he knew that -- he felt that a

lot of it was being promoted not simply in
opposition to him and in opposition to
non-violence, but also it was being promoted
by various provocateurs in the country,
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though he did not really name who they might
be, although he suspected that the FBI was
often provoking enmity against him.

Q. When he turned his attention to

economic issues, what was the focus of that
work and what was the analysis that he saw of
the distribution of wealth as it related to

the war in Vietnam?

A. On April the 4th, 1967, one of the

things he said was that the war against

poverty was being struck down in the rice



patties of Southeast Asia. That may be
almost the exact way he put it, as |

remember. But it was in these months, then,
that he was pulling -- tying to pull together

a major effort to call the nation's attention

to the question of poverty.

In 1967 we were talking about how
materialism, militarism, greed, poverty.
Those were in a sense the twin enemies of the
whole movement and that you could not deal
with racism if you did not deal with the

issue of poverty, that you could not deal

with the issue of poverty if you did not deal
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with the issue of militarism.

So these were conversations that

were going on in the movement itself in 1967,
1966 and 1967, because they began much
further than that. 1, as one of the teachers

of the movement, made these links clear all

along in various workshops on non-violence



rather persistently. But more and more staff
people were discussing it. | recall
conversations in 1967-- in 1966, rather,
during the Chicago movement, around that vein
of thought.

So it is out of all of that | would

say that goes back to at least 1966 that
began the notion of the Poor People's
Campaign and the notion there was the
possibility of bringing a movement to the
nation's capitol, a non-violent movement,
that would indicate the extent to which the
economic issues, the issues of the violence
of racism and the violence of the society
could be pulled together.

That took greater form, then, in the

fall of 1967, in talking about the Poor
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People's Campaign. That became his
preoccupation. This was really out of his

mind | would say more than anyone else,



because there were lots of folk within SCLC,
within the movement, who said this can't be
done, that you can't have a movement in the
spring and the summer in Washington, D.C.,
that would not become a major catastrophe.
Bayind Rustin and other major folk

in the movement said it was time to take a
moratorium.

Q. Why did they think it would become a
major catastrophe?

A. Because the movement had so much
division within it by this time. You had the
development of the black power group, you had
the development of the Panthers and in places
like Oakland and Kansas City and Chicago and
elsewhere, you had the forces that were

critical of King's denunciation of the

Vietnam War and its escalation.

You always had folk who did not

think direct action was important, that we
should leave it to the lawyers. This was
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certainly the point of view of those in the
NAACP Legal Defense Fund who were never sure
that direct action in terms of a sit-in
movement or the voter's rights movement or
the Birmingham movement, they never -- they
never were persuaded that kind of non-violent
action was possible.

So you had these many different

voices that in my judgment were a part of how
a movement, a social movement, evolves, that
it goes through an evolutionary process where
a lot of conversation and discussion and
struggle is necessary. But this was now more
evident in all of 1967 than at any other

time.

| feel now, looking back, that that

was oftentimes provoked by some of the actual
people who were enemies of Martin King and
enemies of the struggle.

Q. Martin King came to believe that the

Poor People's gathering --

A. Campaign.



Q. -- was a critical undertaking from

what you are saying?
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A. Yes.

Q. When did he decide in 1967 to go

forward with those plans to bring the masses
of poor people to the nation's capitol?

A. | think it was talked about earlier,

but | think that the confirmation came in
December of 1967 when we had a retreat of the
executive staff and of the board of SCLC. |
think that is where the final arguments and
long conversation and intense conversations
took place, and I think it was from there

that King was convinced that he would move
forward to organize and plan the Poor
People's Campaign.

Q. Was there opposition on the board of

his own organization of SCLC to this project?
A. Oh, yes. Oh, yes. There were --

but, you see, some of that opposition, you



have to recognize, was natural opposition

that was -- that would stretch way back. The
idea of non-violent direct action, though it

is not new to America now, it was a major
secret in America then. There have been

other such struggles, but most Americans are
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unaware of them.

So you had clergy on the board who

had no knowledge of this in a sense what can
now be called a people's struggle for

justice, for liberty, for human rights, for

the Bill of Rights, for freedom of religion,
freedom of speech. You had people who had no
awareness of that.

So you always had a certain amount

of opposition to different campaigns. But

then in 1967 you had members of the board who
thought King should leave Vietnam absolutely
alone and should have nothing to say about

it, that it should not be in the



consideration at all for the struggle. So

they felt very strongly about that and made
their opposition very clear. There was
intense verbal struggle, lots of emotion in
those months in the SCLC circles and board
circles and staff circles.

Q. Wasn't the Poor People's Campaign

even more significant in that it went to the
heart of wealth and power in the United
States? He was talking, was he not, about
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the redistribution of wealth in this country?
A. Well, | want to say about that two
things: One is that you have to recognize
that the sociology of the movement up to this
time was mostly in the southeastern states.

I think it is correct to say that you had had
up to this time in the end of 1967 no major
non-violent movement outside of that
southeastern part of the country.

Then you have to recognize that we



had the Chicago movement in 1966, early
1967. There was intense opposition to SCLC
going to Chicago. Some advisors, some of the
people on the board, some of the members of
the staff, felt we had no business doing this
because they said our strength is in the
southeast. But King recognized that we had
to become a national movement.

There was a ardent group of people,

activists of different kinds, in Chicago that
kept urging Dr. King and SCLC to come there.
So the decision was made to go there.
Another part of this was that King recognized
that each movement had to provide a kind of
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confrontation that helped the nation
recognize and see the problem. So in his
mind that confrontation should take place in
the nation's capitol in Washington.

And he, among other things, said

that we will go to Washington and stay until



Congress and the President decide that they
will eradicate poverty in the United States.

I mean, that was one of the statements he
made.

Another kind of statement he made

was that we will pull together the peace
movement and we will shut down the Pentagon
in the summer of 1967. You know, these are
rather phenomenal statements. But these are
some of the things that you can find in his
speeches, in his talks, in his -- as he was
organizing this movement.

So he was going there believing that

it would be possible to basically paralyze
Washington and to paralyze the government
until it faced up to the issue of poverty and
dealt with it.

Q. Don't you believe that that posture
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and those statements could only have

heightened, enormously heightened, the



anxiety of all those in power?

A. | have no doubt. | have no doubt
whatsoever in my own mind, though | do not
know the behind-scenes work of Washington at
all. But I have no doubt that these kinds of
statements raised the anxiety levels in the
White House and elsewhere across Washington.
Q. Do you believe he could have --

A. Remember it is during this period

that J. Edgar Hoover was saying that King was
the number one enemy of the nation. That was
being said.

Q. Jim, do you believe that he could

have brought half a million people into that
setting in Washington with all of the

disparit parts of that movement, all poor,

all stressed and anxious people, that he

could have put that group together without
that gathering turning violent eventually?

A. No, no, I think that with King's

leadership and strength, | think that we

could have had a movement in Washington,
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D.C., that would have been a non-violent
movement fundamentally. After his death, in
fact, it was basically a non-violent
movement. But it was without his presence
and without his leadership at that time. The
Resurrection City did not turn violent.

Q. But it was without the masses?

A. It was without the numbers and

without the power and strength that Martin
King represented. We have to recognize that
in such movement as these, persons become
symbolic leaders, and they are larger than
life in many ways. If you study, for
example, the movement in India with Gandi,
this was the case.

Now King had fundamentally replaced

for the world the Gandi figure, because his
name was known everywhere. | travelled in
India and Africa and Latin America in those
days, Southeast Asia, and Martin King was the

best-known American. | travelled in Europe



for the World Council of Churches. I
represented my denomination in all kinds of
work camps, workshops. | did non-violent
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training in Europe in the 1970's. King was
the best-known name.

Q. With over thirty years of reflection,
though, now, looking at the context of events
then and the violence in the cities

throughout America during 1967, do you
believe that those in power could have so
dreaded this event taking place that they
might have resorted to any means to make sure
that he didn't lead it?

A. Well, I have no doubt about that at

this moment. We've learned more since then.
Here in Memphis, rather, I think in

1993 I think this city was startled when on
the front pages of the Commercial Appeal an
article that I got a copy of, and | have it

still in my files at home, where it was shown



in this investigative peace that Martin King
had been trailed and under the surveillance
of military intelligence night and day
throughout his entire life.

Not just Martin King but that his

father and his grandfather had been under
military intelligence, surveillance, since
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1917, seventy-five years, military
intelligence. Now, this country has never
been informed what that military intelligence
was doing, but they started looking at his
father and his father, A. D. King, during
World War |, because they thought that black
people would be on the side of Kaiser
Wilhelm. How anyone could have that notion
is beyond the realm of my understanding.
Then in World War |1 they said black

folk would go with the Nazi's. That is such
craziness that racism develops in some white

power structure people. So his family was



under surveillance of the military

intelligence for seventy-five years. This is
now documented.

THE COURT: Mr. Pepper, we're

going to stop here and give the jury a coffee
break. We're coming back in about ten
minutes.

(Jury out.)

(Short recess.)

(Jury in.)

THE COURT: All right,
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Mr. Pepper. We're ready.

MR. PEPPER: Thank you, Your

Honor.

Q. (BY MR. PEPPER) Reverend Lawson, you
have very patiently taken us from the
beginning of your association with Martin
King and even your own work prior to that up
through his transformation and his maturing

in the 1960's and his declaration of



opposition to the war to his commitment to

the Poor People's Campaign in Washington at a
time when the nation was on fire, anxiety
everywhere.

I'd like us now to move through your

eyes to Memphis, Tennessee, and the
relationship as you see it between the
sanitation workers' strike in this city at

that time in early 1967 and the wider
movement heading toward a massive invasion,
an encampment in Washington, of poor people
from all over the country.

If you would just address the

relationship between the two activities.

Tell us how you see that they related to each
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other.

A. Well, Martin King is the one who said

it, because on his first visit here during

the sanitation strike, March 17th or 18th,

when | picked him up at the airport that



night to take him to the mass meeting, one of
the things he said to me is, Jim, you are

doing in Memphis what | hope to do in the
Poor People's Campaign. Then he went on to
talk about linking the economic question to
the question of the racism, poverty issues

and transforming that.

Now, that's a continuation of

conversations out of staff meetings and board
meetings in the 1966, 1967, at least, but he,

in other words, decided that he could come to
Memphis to speak because he recognized that
these thirteen hundred workers were working
for poverty wages and that that was the heart
of the question of racism in many ways.
Slavery was working for nothing,
substainance, food at best, an economic
system which constantly does not want to pay
ordinary people their due for their good and
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essential labor for the society.



So | -- he made that connection for

me in very clear fashion. He saw the Poor
People's Campaign as a way by which we could
bring to the nation's attention to the
necessity of America finally making a
decision that we didn't have to have the kind
of poverty we had because we had more than
enough wealth and we had more than enough
work, and that the work should allow people
to gain the wherewithal to take care of their
own basic necessities.

Q. Before he entered the fray here in
Memphis in support of the sanitation workers'
strike, that dispute became very evident and
indeed disruptive of civic life?

A. You mean the sanitation strike

itself?

Q. The sanitation workers strike.

A. Yes.

Q. Can you give us the background,

because you were in the middle of that at the
time?

A. Well, the sanitation workers, of
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course, were all city employees, but they
never received any kind of just remuneration
or opportunity for advancement, and the
segregation in the department was rampant.
Oftentimes these men were humiliated

in their workplace, harassed in their
workplace. T. O. Jones and a handful of
people had for about six years been trying to
organize this group of thirteen hundred
people into an effective union and working
people's organization whereby they could
collectively improve their situation, their
work situation. That had always -- that had
for the most part was a hard uphill struggle
all the time, but it proved to be successful
on February 12th, I think it was in 1968,
when all thirteen hundred workers walked off
the job, fed up with what they had to put up
with for so many years.

One of the things that had provoked



them at that time was the death of two of

their colleagues who during a storm sat in

one of the huge trucks, and the mechanism had
a failure, and they were crushed. Part of
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their complaint was the fact that when it
rained or snowed, they either had to work in
the snow or go home without pay. They needed
every hour of work they could obtain.

White supervisors in the department

could go back to the barns and drink coffee
and play cards and would get paid for the
entire day, but these ordinary people on the
trucks lifting the cans and all did not, and
there were no health benefits. Safety was an
issue for them, the hazard of the job

itself.

So when these two men were killed,

that stirred a great deal of anger and

courage. So they almost unanimously walked

off the job together without any plan of any



kind.

In February you don't have a

sanitation strike. You do it in July. They
hadn't talked to the international union or
anybody. | mean, they made the decision
themselves. Their anger in fact motivated
them to have the courage to do it, so they

did it.
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Well, that created consternation in

the community, in the city as a whole. Mayor
Henry Loeb immediately said it was illegal
and they had to go back to work. They asked
for negotiations and conversations which he
for the most part declined.

When the strike began, | immediately
supported them and began to raise offerings
in my congregation because | knew they would
need food and would have to be helped. Other
clergy did that rather spontaneously also.

So a sizable group of us supported their



demands for change from the very beginning.
But the mood of the city was that the strike

is illegal and they had no business doing

it. So what happened was that you therefore
had a stalemate and a confrontation.

Q. How did Martin King become involved

in that dispute?

A. Well, a variety of us went to the

meetings with the workers and we had been to
help them in various ways. The international
union did not abandon them in spite of the
fact that there was no foresight in this.
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They came in and worked with them and tried
to work with the rest of us as well.

We tried to work very hard to get

the city council and the mayor to make an
agreement and settle the strike. In a series

of meetings with various people of the city
council and in a series of meetings in the

community with some businessmen behind the



scenes working on it as well and a variety of
clergy working on it behind the scenes, we
thought we had an agreement where -- | can't
remember the exact name of the committee, but
Councilman Davis chaired perhaps a labor
committee or something like that. They had a
big hearing in city hall. They agreed that
they would propose an easy settlement of the
strike.

We agreed that we would then come

back the next two or three days or the next
councilmanic meeting for this settlement to
be announced. It was to be at city hall

after a few days. Then we got word that the
meeting would not be at city hall because of
the size, with many of us coming to the
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meeting, and it was announced in the civic
auditorium.

When we arrived that morning at the

civic auditorium there were perhaps eleven,



twelve hundred people in all. Some of the
city council people had come onto the
platform. The lights were on, a microphone
was available. They made the announcement
that the council had decided that they would
leave the matter in the hands of Mayor Loeb.
So the agreement the previous days

was faulted by the city council. After this
announcement was made, the lights in the
civic auditorium were all turned off, and
they as much said the meeting is over.

Well, that created a storm in this

crowd, angry cries and all. A few of the
clergy and a couple of the union --
international union leaders, Jerry Worth in
particular, we rushed to the platform and
tried to get people to sit down and be calm
and cool. There was no microphone, so we had
to shout. But we managed to bring some
calm.
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We requested the civic auditorium to

turn the lights back on and give us a mic so
we could sit there and have a meeting and try
to manage this. In the process of that

effort, we did manage to get people directed
and get their energy directed, and we decided
that we would walk in mass in the street from
the civic auditorium down | guess it is Main
Street past City Hall and to Mason Temple.
A couple of the leaders, | don't

remember who specifically, quickly got
Commissioner of Fire & Police Holloman on the
phone and got his permission that we could
walk in a non-violent fashion down the
street.

So we announced this and directed

the people go onto Main Street out the front
doors and to gather and then we would proceed
down the street and we said we have the
permission of the city to do it. The
commissioner of the fire and police issues
permits for such a thing, such events in

Memphis.



So we got it started and organized.
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Many of the stewards, many of the leaders and
the clergy, in an orderly fashion we started
on what would be Main, south on that street,
I guess. Yes, it would be south on Main
Street. Well, after we had gone about two
blocks away from Poplar, out of nowhere
appeared police cars, a whole line of police
cars.

We were walking on the right side of

the street going south, and these cars came
from the side streets onto Main Street and
rolled up all along side of us so that there
was a long line of police cars perhaps the
length of the walk. We were a peaceful
march. Then I noticed some of the cars
coming over the yellow line and trying to
intimidate some of us walking. | was towards
the front of the March.

As | always do in a demonstration, |



try to keep my eyes on whatever is going on
as far as the whole business to the best of
my ability. So | turned around and went to a
couple of the police cars and said, now,
look, we have Holloman's permission to walk,
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you guys are just trying to provoke an
incident, so stay where you are, stay on that
side of the line.

Then a second time they moved over,

and some of the sanitation workers put their
hands on the car, the police car, as though
to push it back, and | saw this from the side
of my eyes, and | rushed back again a few
steps and again told the sanitation workers
to leave it alone and to go ahead and walk.
They said, well, they are

deliberately doing it. | said, I know, they
are trying to make us break up, they are
trying to find an excuse to stop us. Then it

happened again and they moved over on the



marchers. This time the sanitation workers
put their hands on the car, and like that the
police cars all up and down that line

stopped. They were all filled with

officers.

These officers poured out of the

cars with cans of mace and proceeded to mace
everybody they could mace. They had some
targets. They dragged off two or three
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people, | don't remember how many. People
like Jerry Worth were given a full dose of

it. I had glasses on, and so they are macing
me in the face.

| stayed on my feet and kept

blinking my eyes rapidly. | got it into the

eyes and | tried to cry so that my eyes would
keep washing it out. The march was broken up
in that fashion. I realized that they had
planned to do it.

I don't think Holloman had planned



that to happen. | don't believe he did at

all. But the officers in the field decided

we were not going to march down to Mason
Temple.

So most people scattered. A few

people were arrested. But some of us
remained on the scene. So | suggested to
those of us who were around, let's continue,
we will walk on the sidewalk and we'll go on
to Mason Temple.

So as a consequence, we went --

probably fifty, sixty of us we managed to
stay together and we walked on the sidewalks
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and went on to Mason Temple.

By the time we got there, people

were coming from all directions, and lots and
lots of clergy were descending on it. At

that point we had a major community meeting
that said that this was deliberate and we

must organize ourselves to resist in every



way we can and to see to it that this strike
was successful.

At that meeting, then, a strategy

committee was appointed made up of
representative people in the community and
folk from the union. | had to leave because
I had some hospital calls that were urgent,
because this was about six o'clock, seven
o'clock, now at night. So | left the meeting
before it concluded. But | was asked to be a
member of the committee.

After | made my hospital calls and

all and got back home probably nine, ten
o'clock that night, | had a call, a phone

call, as I recall, from Harold Middlebrook,
one of the ministers in the city, who said,
Jim, the committee was formed and you, of
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course, know you are on the committee, but
the meeting asked that you become chair of

the strategy committee and call the



meetings. | said, okay.

| started organizing things. We had

a meeting that Monday. This might have been
a Friday. | called an immediately a meeting
that Monday. We called at the meeting the
members of the committee as Harold
Middlebrook gave me their names during the
weekend, and at that meeting we had our first
strategy meeting about how do we mobilize our
community to really now stay behind this,
because this is a serious struggle, what the
police did was unwarranted.

In that meeting we decided let's

begin mass meetings. So we began planning
and called mass meetings that very week, that
is, @ mass meeting being a gathering

usually -- not usually, but gathering in a
church. This was a common model that we used
throughout the 1960's in the South.

Then we said we will bring in some

national spokespeople. We mentioned Roy
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Wilkins, Bayind Rustin, a number of names,
Martin King. So we made assignments to
different people that worked with different
names to get them there immediately for mass
meetings.

Of course, because of my ongoing
connection with Dr. King, | was asked to
contact Dr. King. I did almost immediately
and asked him to come to Memphis.

In our first conversation | briefed

him on the march. He knew about it already,
of course, because it was in the news. He
agreed immediately that he would come, but,
of course, he also said, you know my
schedule, | have to negotiate with it. |
understood that readily and easily and told
him, well, you name the date and we'll be
ready for you when you name the date.

So we left off that phone call with

his telling me that you keep in touch with
me, if I'm not available, talk to Ralph

Abernathy. | talked to Ralph, and we left it



with that. He and | pretty much stayed in
touch until he gave me the date of March 17th
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or 18th, I don't remember exactly. I didn't
look it up. That is when he was coming.

So that's how he got involved. And

he was invited as a spokesperson, he was
invited as who he was, as a symbol, and he
was invited also because from my perspective
the sanitation strike was a part of the
movement up to that time.

Q. How did he see this in relation to

the Poor People's Campaign that was to
descend upon Washington later that spring?
A. Well, the executive staff of SCLC was
very much opposed to him changing his
schedule to come, but he insisted that the
sanitation strike was an economic struggle in
part and that he would nevertheless do it.

The way he compromised with them was

that in some of our planning meetings, we'll



just have one of our planning meetings in
Memphis, which means that we can do it there
just as easily as in Atlanta or in Jackson,
Mississippi, so we'll have an executive
committee meeting.

When they arranged that executive
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committee meeting, | suppose that King made
the decision that he decided it would be in
Memphis and brought the executive committee
meeting to meet in Memphis | think on that
Tuesday. It was the Monday that we had the
mass meeting when they came to town. Then |
think they met the next day as the executive
committee planning the Poor People's
Campaign.

Q. So some of the planning took place

here in Memphis?

A. A lot of the planning took place here

in Memphis then because not only did they

have those meetings here, but then also they



decided that Memphis would become the
starting point for the caravan of poor people
that would go -- that would caravan to
Washington. It was decided that Memphis
would become the launching point for the Poor
People's Campaign.

Q. When he arrived on March 17th to
Memphis, do you recall where he stayed, what
hotel he went to?

A. He stayed at the Rivermont. Now, |
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want to add to that that this was not the

first time Martin King had been in Memphis.
He had been in Memphis for a number of
different things, for the National Baptist
Convention, for SCLC board meetings. So
Memphis was not a strange place for his
coming here.

I can say something more than that.

In 1966 in June James Meredith started his

march against fear into Mississippi. James



Meredith was the first black man to be
enrolled in the school of -- in the law

school at the university, in Ole Miss. So he
decided to try to help break the fear that

was in Mississippi among many, many black
people registering to vote or any kind of
participation in trying to change their
situation, that he would do this one-man
march. But he was shot just outside of
Memphis in Hernando, Mississippi.

I was in my office in the church |

think it was the Monday that he was shot and
immediately had a call from Martin King who
said, have you heard about Jim Meredith being
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shot? | said, yes. He asked me if | knew

how he was. | said | didn't know but I knew
the hospital he went to.

So he asked me if | would go make a

call on him immediately on his behalf and my

behalf, a pastoral call, and then say to him



that he felt that we should not permit his
shooting to stop his march, his injury to

stop his march, and that some of us would
come on the next day and pick up where he was
shot and continue walking down the highway in
Mississippi.

So | agreed with that and said that

was -- felt that was absolutely right for our
strategy. Then | immediately made

connections with the hospital and with Jim
Meredith's lawyer, attorney, who was a member
of my church and a trustee in my church, A.

W. Willis. So A. W. Willis immediately

called his client and paved the way for me to

go on to the hospital and see him.

So that afternoon | went to the

hospital, had prayer with him and talked and
visited with him and told him about King's
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call and that King would come to see him the

next day. And he agreed to all of that and



so forth.

So the next morning | picked Martin

King up at the airport. As | drove up to the
airport -- we had a Dodge station wagon. By
this time we had three young children. My
wife and our sons were visiting in East
Tennessee with her parents, so | was alone
that week, and so | had the station wagon,
and | drove it up to the airport. As | got

to the departure concourse at the airport,

the departure lane, I noticed two
well-dressed black men on that patio, and as
they saw me pull up, they walked towards the
car and said, Reverend Lawson, you can park
there and just leave it there, we talked to

the police, airport police, and it is okay.

That is the first time that had ever

happened to me. They then came up to the car
and introduced themselves. Then they said,
the Commissioner of Fire & Police Claude
Armour has detailed some of us who are
homicide detectives and robbery detectives
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and we have been instructed that any time
Martin King, Dr. King, comes to this city, we
will see to it that he is secure.

Then he went on to say that if you,

Reverend Lawson, will cooperate with us when
he comes into town, if Dr. King will
cooperate with us, he said, we can assure you
that nothing will ever happen to Dr. King
when Dr. King is in this city.

So from that time on, whenever he

came to Memphis, that group of homocide
detectives and other detectives were relieved
of all other duty. They gave him
twenty-four-hour surveillance. They talked
to his office and him about where you will be
safest, where are the places he could be most
secure.

So he mostly stayed at the Admiral

Benbow I think on Poplar and at the Rivermont
at their suggestion most of the time.

Q. One of those officers has testified



before this court --

A. Okay.

Q. -- about the removal of security in
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

412

the local conspiracy side of this case
previously.

Are you aware of other instances

where that team was formed to protect Martin
King when he came to Memphis?

A. Well, don't recall them all, but I'm

well aware that this happened more than once,
because | know specifically Memphis became
the organizing place for this March, then,
through Mississippi, and my congregation, my
church, became the center of it. We set up
headquarters there, which meant, therefore,
that I had to put into operation expanded
phone lines and all of that, office space, so
that we could do it.

It also meant that Dr. King made

frequent calls when he came into Memphis to



join the march, because this was the best
airport site, and, therefore, 1 do recollect
that any number of times that detail was
assigned to his care.

Q. Are you aware of your own personal
knowledge and recollection whether or not
that detail was formed on his last fatal
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visit to Memphis?

A. No. | happen to know afterwards that
that detail was not organized on his April
3rd visit to -- April 3rd, 1968, visit to
Memphis. They were not assigned.

Q. His second visit, next visit to

Memphis, after March 17th and 18th, was to
lead a march on the 28th --

A. Of March.

Q. -- of March?

A. Yes.

Q. Would you just briefly describe what

you recall about that visit and that march



which took place about a week before he was
assassinated.

A. Yes. When he spoke the Monday night

of the 17th or the 18th, you should remember
that this was the largest such mass meeting
that had occurred in the movement up to that
time in the southeast. Because in the
Southern states we had no public places to
meet. We couldn't meet in a high school
auditorium. We couldn't meet in a high
school stadium.
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So when we had mass meetings, these

were exclusively in black churches, and we
did not have sizable church sanctuaries for
huge meetings. In Birmingham in 1963, in
order to try to accommodate the need for mass
meetings, we would have meetings, mass
meetings, the same evening in five, six,
seven churches all around the city. And Dr.

King and Dr. Abernathy would have to go to



all five of those places and speak. They

would end up one or two o'clock in the
morning finishing those mass meetings. This
was in Birmingham. We had no Mason Temple.
I told Dr. King from the beginning

that in Memphis we have sizable church
sanctuaries, but we have the Church of God in
Christ Mason Temple which will seat eight
thousand people and another five thousand
people can stand in the huge aisles easily

and then with a big parking lot.

The night he spoke, we probably had
twenty-five thousand people jam-packed in the
building and in the parking lot. It was a
magnificent experience. But that was the
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largest mass meeting in the movement in the
Southeastern states that Martin King had
spoken in. It was an extraordinary

experience, and after he finished speaking,

members of the executive committee of SCLC



went to him and said we should come back and
march with them.

He called me over and said, what

would it be like, Jim, if | decided to come
back for a march? | said, wonderful, as far

as we're concerned. Then he said, well,

let's do it. He went back, then, and |

suggested to him he go back to the podium and
announce this. Of course, it was met with
thunderous approval.

Q. What happened, Jim, on that March on

the 28th?

A. All right. So on that march Dr. King

and the folk who came with him were late in
arriving. As | remember, we were supposed to
start the march at ten. They did not get

there for varied reasons until eleven. And
against my better judgment, | went ahead and
started. | won't go into all that because
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that is another whole story.



We went ahead and started, but as we
proceeded down Hernando Street to Beale
Street, | saw that already there was no
differentiation between those of us in the
street and those on the sidewalks. It was

not very orderly, from my perspective. But
at the urging of others, we went ahead and
did it. So we hit Beale Street and then
turned on Beale Street towards Main Street.
The block just before Main Street, |

heard what | thought to be maybe windows
shattering behind me. I was the marshal for
the march, so | was up in front. But a group
of other marshals, all clergy, were about a
block in front of me. But the crowd was
everywhere. When | heard that, | grabbed
another marshal and asked him to go back and
see what was going on and see if he could
stop whatever it was and urged the marshals
to become stronger in pushing the march into
the street.

Then | asked Assistant Chief of

Police Lux, who had joined me in the street
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for a few moments, for a bullhorn, which he
quickly procured for me. As I turned the
corner at Main Street and looked ahead, |
heard again what I thought to be some windows
shattering behind me, but as | looked ahead
on Main Street, in the next block and the

next block, I was struck by, one, that in the
second block ahead there were people on the
street busting windows, but, more importantly
there was a phalanx of police officers, | do
not know how deep, in battle gear, helmets,
shields, face shields, all across Main

Street.

When | turned that corner, they were

there two blocks ahead. They were doing
nothing to stop whoever it was busting
windows right next to them. | said to

myself, well, they are there in order to

break up the march again. | said, their

target will be Dr. King, Martin King.



So | ran up to our group of

marshals, which was about a block ahead of
me, and said to them, | want you to stop at

an intersection, | think I said, which was
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about a half a block away from the phalanx of
police. | said, I'm going to stop the march,

I'm going to ask Dr. King to leave the area,
and | want you to stand and turn to face us.
I'm going to turn the march around. I want
you to be the last group coming back down the
street and we'll go back to the church and
we'll disburse.

So | rushed back, then, to the first

line of the marchers, which Dr. King was in
the center, and | said to him, Martin, the
police are up ahead, they plan to break us up
and you are going to be their target and |
don't want you to be here. He protested.
Ralph Abernathy was on one side of him and

Bishop Smith, a CME bishop, was on the other



side of him, and Henry Starks, an AME
minister, was in the group there, and they

all agreed with my analysis immediately.

So | said, | know that you don't

want to do this, I said, but I want you to

leave, because I don't want them to get to

you. | asked them then to go down McCall. |
asked Henry to take Bishop Smith and Dr. King
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to McCall Street and go back to the Rivermont
Hotel. I used the bullhorn to tell the rest

of the marchers to turn around and go back to
the church where we're going to disburse. |
added that the police are planning to use

their nightsticks and mace and what not on

us, they are going to break us up, so let's

go back.

So in that spirit they turned around

in the street and we proceeded to make our
way back. | moved through the march with the

bullhorn making this same announcement until



I reached Beale Street. Then | went back up
Beale Street again to continue making that
announcement. We had an orderly return to

the church. Some people stayed at the

church, but others went on to their cars and
went home per what we suggested people do.
By this time | could see on Beale

Street and Main Street havoc going on, mayhem
going on, people busting up windows and what
not, and the police very energetic in beating
people up and dragging them through the
streets. That police activity went on all
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afternoon. There are lots and lots of

witnesses to that.

They used it as a pretense. They

beat up Vietnam veterans who were having
breakfast five blocks away. They beat up
Harold Whalum, who was an insurance
businessman well-known in the city. He was

some blocks away. They broke his skull and



so forth. He was not doing anything but
walking to his car.

Q. To your recollection, was that the

first march or non-violent demonstration
which Dr. King participated in which you were
associated with certainly that turned

violent?

A. Well, let me say it another way. We

had demonstrations where other people were
violent toward us. The marches in

Mississippi, the marches in St. Augustine,
Florida, for an example, where we had
deputized posse sometimes on horses throwing
stones, beating up on us and what not. So

the violence came then.

At this time what | want to say is
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very clear, and I'll write this in my memoirs
one day, that it was the police violence that
provoked this. There were probably

provocateurs who did the looting.



We learned later from our pictures

and community photographers that many of the
looters were Beale Street professionals who
told our people that you dried up downtown,

so you stopped us from working, that is,
pickpockets who had no crowds on Main Street,
for an example. | was astonished at this.

We had many pictures, we had many leaders,
many block workers, who went through all
those pictures the next several days,

pictures of looters and what not, trying to
identify them for ourselves so that we could
see what happened, what went on.

Q. Were you aware of the presence of
out-of-state people at that time?

A. At that time | was not aware, but

I'll never forget -- 1 don't know if | would
recognize him today, but I'll never forget

one young man who | had never seen before, |
tried to appeal to him. He was rabblerousing
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about this isn't the way you can get anything
done. Well, I spotted that immediately. One
of the marshals told me before the march
began. So | went to him.

| went to the corner where he was
rabblerousing and pulled his shirttail and
asked him please to stop, that if he had a
different theory, then he ought to take it
someplace else, but if he was going to be on
the march, he should try to carry out the
leadership of the community and not go his
own way.

Q. Why did Martin King come back to
Memphis after this march, this disruption,
why did he come back to Memphis for the last
time?

A. Well, because we had a principle in

the non-violent movement. It went like

this: We will not injure you, but we will
absorb your injury of us because the cycle of
violence must be broken. And if we respond
to your violence with violence, then all you

do is escalate the violence. We want the



cycle of violence in America and racism
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stopped. So we will take it on ourselves, we
will not dish it out in kind.

The second issue that was important

to us, we said, was that when the enemies
proceed to do violence against us, we must
not let their violence stop our movement.
That had become kind of a cardinal notion in
the movement all across the South.

So as an example, when the freedom

rides in 1961 hit bus burnings and vigorous
assaults, the KKK and even the police in
places like Montgomery, Alabama, all across
the movement, we said, well, the freedom ride
will continue. I myself went to Montgomery
and was in the first bus from Montgomery to
Jackson, Mississippi, where we were
arrested. We said we cannot permit violence
to stop us.

Dr. King said I know that the



non-violent movement can have a non-violent
march in Memphis. So we will do it. He was
quite determined to show himself and us and
the nation that the movement could have a
non-violent movement.
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Q. So he returned to Memphis on the 3rd

of April to have that follow-up March, a
successful non-violent March?

A. A non-violent March, right, to better
organize it and everything else.

Q. What can you tell us about that last

visit to Memphis and what took place, your
personal recollection, up to the time of his
assassination?

A. Let's see. Martin King came in |

think the 2nd or the 3rd. | don't recall
precisely. But one of the major issues when
he came into the city was the fact that city
government had taken a -- had gotten a city

court injunction against our marching.



Very much in the movement, in the
leadership of the movement, we had made the
determination that when a city took an
injunction against us, we would initially

take it to federal court and try to get it
overturned. If we could not get it

overturned, we would march anyway.

So when that injunction was taken

out that early part of that week, I called
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him and let him know about it and told him |
was putting together lawyers to go to the
federal court and challenge it and see if we
could get it reversed.

So when he came in, first on our

minds was that injunction that named the
movement in Memphis, Dr. King, Jim Lawson and
others. As | recall, that's the way the
injunction was written. So that meant, among
other things, being on the strategy

committee, that | had to be the witness in



court for Memphis, in the federal court. And
Dr. King named Andrew Young to be his witness
and spokesperson for SCLC.

So we organized lawyers to challenge

the injunction. We had meetings with them
that week. And then when Martin came in, one
of the first meetings we had was with the
lawyers and Dr. King.

Bill, I hope you'll understand --

Mr. Pepper, | hope you'll understand that |

use "Dr. King" and "Martin," but, remember,
we had an eleven-year or so friendship and it
was always "Jim" and "Martin" --
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Q. Sure. No, that's fine. Of course.

A. -- on every situation. So that was

the day. So on April the 3rd we had a

meeting at Centenary United Methodist Church
where he spoke to clergy. We had a mass
meeting planned that night at Mason Temple

April the 3rd. In mid-day or mid-afternoon



on that April the 3rd, it began to storm in a
typically Memphis rainstorm. | have
experienced no such storms like that in Los
Angeles. But it began raining maybe three or
four o'clock. This was not off-and-on

raining. It was a steady downpouring the

rest of that day.

Of course, Martin and Ralph

Abernathy were to speak in Mason Temple, but
with that rain, when | went to pick them up,
and | agreed | was going to pick them up, it
was still pouring rain, and Dr. King was
convinced no one would show up at that Mason
Temple with all that rain. Ralph and I could
not dissuade him.

Finally, the three of us agreed that

Ralph and I would go on to the meeting, and
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if we felt that Martin had to come to the
meeting, then one of us would get him on the

phone and call him back, that he would stay



in the motel for the time being, but when he
got his call from us, that he would come on
over. So that's the way we left it. We went
to the meeting. Of course, in the downpour,
probably by this time four thousand, five
thousand people, had gathered.

They were, of course, obviously

there to listen to Dr. King, not to me or not
to Abernathy or to anybody else. And so
shortly after we got there and sensed the
meeting, | think Ralph was the one that went
to the phone and called Martin and asked him
to come on. And he came.

Q. And delivered his last speech?

A. And delivered that last speech in

Mason Temple. That was an extraordinary
experience, too. I've never been in a

meeting like that before.

Q. Did you see him at all the next day,
which was the last day of his life?

A. | saw him on my way to the federal
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD

(901) 529-1999



428

court. March the 4th was when we were having
the hearing against the injunction. I went

by the motel to visit with him briefly to go

to court. And that was actually the last

time | saw him.

Q. So you didn't see him after that.

What time of day was that?

A. This was about nine o'clock. I think

court was to open at nine or something like
that.

Q. Where were you when he was
assassinated?

A. I was in court until about -- | got

the judge to excuse me around two o'clock
after | testified. I went back to our

movement office in order to check phone calls
and check the strategy of the march and do
any other kind of business that needed to be
done.

Then by about five-thirty probably 1

started making my way home, because Dorothy

and | had a solemn sort of covenant that no



matter what was going on in our lives, that
we would gather for supper around six with
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the boys and eat as leisurely as we could.
Then if | had to go back out, | went back
out.

So I moved on to home. Shortly

after 1 got home, close to six o'clock, there
was a television set on in an alcove off the
dining room, and | heard something about
someone being shot, and | was in the kitchen
greeting Dorothy when | heard that over the
television. | went to the alcove to see if |
could find out what that was, and as | did
so, then they flashed a kyrin on the bottom,
writing on the television set, saying Dr.
King has been shot at the Lorraine Motel,
then another kyrin that said he was being
rushed to St. Joseph Hospital.

I immediately turned and told

Dorothy what that was and had said, look, you



will need to -- I will rush to the radio

stations to make comments to keep the
community moving in the right direction. You
should get ahold of Holloman and tell him
that I'm breaking the curfew, because I'll be
moving from place to place -- and that is
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Frank Holloman, commissioner of fire and
police -- and tell him that he is to be sure

that I had access to move about the city

while this is happening.

THE COURT: Give me five

seconds.

(Brief interruption.)

Q. (BY MR. PEPPER) Jim, from that day to
this have you been concerned about how Martin
King was assassinated?

A. Yes. Almost immediately there were
things that troubled me about the
assassination. | learned within the next

day, next twenty-four hours, that his normal



security group from the police department had
not been assigned.

I learned that one or two firemen,

and I've not tried to check on these details,
but one or two fire then who were in the fire
station across the street katty-cornered from
the motel, black firemen, were transferred
from that station in ways that at least those
firemen thought was unusual. They contacted
me and Ralph Jackson and one or two others
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about their removal. They were not what they
considered to be normal removals. The fire
station let's say was over here and the motel
here. It had clear vision.

I learned that Ed Redditt, who was

on surveillance from the fire station, was
moved an hour before. | learned that patrol
cars that were in the region when he was
there patrolling on Mulberry and Main and

what not suddenly disappeared, were nowhere



to be found.

I discovered that on April the 4th,

the night of that day, that there was on the
police band the notice of a white Mustang
fleeing the city in the north who got away.
There was never any explanation of how that
call got on the police band. Ostensibly it

was accessible only to the police.

Well, now | know that there were two

white Mustangs. I've met the drivers of both
of them quite some time ago. The one driver
was James Earl Ray. | visited him in

prison. | can't remember the name of the
other driver, but I sat in an airport in
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Nashville two or three years ago with the
second driver of the second white Mustang,
and he told me who he was, why he was in
Memphis and whose car this belonged to. We
know now that there were two white Mustangs

in Memphis on the April the 4th evening.



These questions were never answered

to my satisfaction. | pondered them. |
wondered why when Martin King had stayed more
often in the Admiral Benbow and in the
Rivermont, | wondered where this letter came
from or where this report in the newspaper
came from about why is this civil rights
leader not staying in the perfectly good

negro motel, why is he staying at that white
motel. | wondered about that.

I wondered how they had two or three
different names for whoever they were
seeking, how did that go on? What was that
about? Then when they captured James Earl
Ray and they came to the prison, they fixed
up -- they had him in the county jail, and
they fixed up a special cell with
twenty-four-hour surveillance, no privacy,
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twenty-four-hour lights. He had no privacy

whatsoever. He complained.



I kick myself now that I did not go

down to the county jail and talk to William
Morris about why this was going on. It
reminded me of something quite specific. It
reminded me of the brainwashing that our GI's
had in the Korean War.

I'm a heavy reader, and | have

followed much of public life for over fifty
years in all kinds of newspapers, magazines
in the nation, news magazines, magazines of
all kinds. I've read Newsweek, for example,
for over fifty years. | started in junior

high school. So I've observed these things.
When | saw this, | was astonished.

I said to myself, what is going on here?

This is the man, why are they torturing him.
That was brainwashing from Korean experience
according to the things I read from our

Gl's. If they've got the evidence about him,
why not just simply go to trial.

Then when they had the

plea-bargaining business, | said to myself,

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD



(901) 529-1999

434

here is this justice system, the most
important American perhaps other than the
President of the United States has been
killed, and they are going to have a
plea-bargaining instead of a full-scale trial
so that a court of law can tell us, can give

us a full transcript of what that murder is
about.

So these things bewildered me and

made me upset. As | said, | fault myself

that | did not take up the cudgels in
especially 1968, the end of 1968, 1969, when
James Earl Ray was petitioning the court for
relief from this treatment that was making
him sick, keeping him from being able to
sleep, therefore keeping him from being able
to deal with what was going on and what he
needed to do for his own defense.

Q. Have you maintained your interest

down to the present day --

A. Oh, yes.



Q. -- in respect of this case and

efforts, your efforts?

A. Yes. | followed the Congressional
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hearings in the late 1970's or whenever that
was. | talked with Congressman Walter
Fountroy, who was the chairperson of the King
investigation, visited him in his office.

I talked with him, | talked to some

of their -- | guess their investigators by

phone. | was called before that

Congressional committee. But when they were
putting my session in executive session, |
declined, because 1 felt that if you are

going to have hearings on this important
matter, they should be public.

Q. Will you explain to the jury and the

court what "executive session" means?

A. An executive session meant there with

be no public there, no newspaper, just the

committee asking the questions and just the



witness. They wanted to question me under
executive conditions.

| frankly told the committee -- |

went in and told the committee that |
wouldn't testify under those circumstances.
I think this was too important a matter for
them to hold execute sessions.
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Q. Did you form any personal opinions
yourself with all of your concerns and your
consideration of this case?

A. Well, especially in the 1970's when |
went and visited James Earl Ray in prison,
which | did do. | had read all along the FBI
scenarios that James Earl Ray was a racist.
Well, when 1 visited with him the first
couple of visits I could not discern that he
was racist any more than any of the rest of
us are racists.

As a black man, I think in my

relationships with all kinds of people I can



discern and have been able to discern when
people are in trouble from their prejudices
and bigotries. It is not only in their eyes

but it is in their face, it is in their

language. I did not catch any of that from
James Earl Ray.

In comparing notes with people like

Ralph Abernathy and Jessie Jackson and Dick
Gregory, they all said that in their visits

with him, they could not discern that he was
a racist. | think that group of men would be
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a better judge of who is a racist from close
up than anyone else, certainly better than

the FBI.

So that gave me some grief, because

it just seemed to me the motivation they were
putting up was absolutely wrong. Of course,

I continued to have relationships with James
Earl Ray and was at his funeral, | married

him in jail, I visited him within the last



couple of weeks of his death, had about an
hour and a half long visit with him. It was

a pastoral visit. | prayed with him. | read
scripture to him. | was just convinced that
the man was not a racist.

Q. Finally, Jim, this action in civil

court, this civil court proceeding here, is a
conspiracy and a wrongful death action. It
concerns a family who have lost a husband and
a father.

A. Right.

Q. But because of who that husband and
father was, it is not -- it doesn't stop

there in terms of a loss to the nation.

Could you just finally summarize for us what
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you think is the loss to this Republic of
Martin Luther King.

A. Well, from my point of view in the

1960's Dr. King was the Moses of this

generation and for America. He was a prophet



for the nation. He was the centerpiece of a
movement that was emerging. And the work --
the movement had not yet matured in spite of
the controversy within the struggle, which
was natural.

King was the central voice for the

black people of America with no one close to
representing what he represented for us. You
can go back and search the national studies

of that matter. Ninety-eight percent of

black people in America said that King
represents us. No one was close to ten

percent to that.

So in spite of all the

controversies, then and since, he was the
architect of the movement. And the movement
was at a critical place. We knew that we had
to redirect our energies.

In 1967 he and | had several
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conversations about the need for a



moratorium. We had agreed after one of our
conversations in December that after the Poor
People's Campaign we're going to call off all
demonstrations among ourselves and we're
going to take six or eight months to
restructure and reorganize.

He and | had agreed in that meeting

at the staff and the board in December where
we talked at length about this that we would
continue our conversations in 1968 through
the Poor People's Campaign and then
afterwards SCLC was going to take a major
leap forward for the purpose of

reorganizing.

We didn't have a national movement

yet. We had had cosmetic changes that were
important, the Civil Rights Bill of 1964, the
Voters' Rights Bill of 1965, the anti-poverty
program. There were a whole slough of things
that were happening. But the structures of
the injustice and cruelty had not yet been
challenged and had not yet really begun to

change. These still have not changed.
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So we were at a critical point. In

my judgment the assassination of Martin King
and the assassinations of the 1960's,

including the assassination of Malcom X,
meant that the movement did not have the
chance to go to the next stage. And young
men like King and Malcom X and some others
represented emerging leadership that would
have been able to help the movement and the
nation do some major reform.

Q. Has that leadership ever been

replaced?

A. No, of course not. The

assassinations of the 1960's changed the
nation forever. We are worse off in many
ways than ever before.

Right now we have nearly forty

million impoverished people in our country.
Two hundred babies die every day in America

before they are one year old because they do



not have the access to the nourishment they
need in order to live. These are white

babies, these are black babies, these are
Latino babies. These are babies from many
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different walks of life, and they are babies
of every state of the union. That is
disgraceful.

Q. And of every color and complexion?

A. Of every color and complexion.

Q. So was he not in fact the leading
spokesman and advocate for the wretched of
the earth?

A. Yes, exactly. Exactly. America has

never been able to deal with the issue of
slavery, never been able to deal with the
issue of the oppression of women, never been
able to deal with the issue of the notion

that even today many huge business people
have mainly that a lot of people ought to

work and not make living wages.



These are three major issues that

this nation has been unable to face. They've
not been able to deal with the violence with
which we maintain this status quo that hurts
and maims many souls.

The movement was aimed at reversing

that. King's motto was, the SCLC motto, it
was not civil rights, it was redeem the soul
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of America. That was our motto.

So you see right away that that is

much larger than getting a hamburger at a
lunch counter.

MR. PEPPER: Nothing further.

Thank you, Jim.

THE COURT: Mr. Garrison.
CROSS-EXAMINATION

BY MR. GARRISON:

Q. Reverend Lawson, you and | have
talked previously. | have just a few

questions to ask you. You had mentioned



earlier, I believe, that Dr. King had several
threats on his life. Was this within close
proximity of the time of the assassination

that you are aware of?

A. The threats upon his life were

daily. The rumors in Memphis were rampant
about death threats to him. Afterwards | had
calls from people who told me, for example --
I won't name the businessman who had a woman
who was his housekeeper who said that while
she was serving him supper, they were talking
about the imminent assassination of Martin
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Luther King in Memphis. This was just maybe
the week before the assassination.

Q. You weren't there the day of the
assassination -- | mean, you were not at the
location?

A. | was not at the motel at the time.

Q. Have you ever had any investigation

or that you have conducted that would



indicate as to where the shot may have come
from?

A. Oh, yes. | can't name them all, but

there were at least -- there were five or six
people on the grounds at the time that the
FBI and the local police never interrogated.
Jessie Jackson was on the ground floor. He
has never been interrogated.

Jim Orange was one of our field

directors. He claims that he saw a figure

and smoke in the brush outside -- this side
of Main Street. He has never been
interrogated.

There is a New York Times reporter

who was on the same floor of the balcony. He
has written this in his book now, that he has
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never been interrogated. He saw smoke or a
figure in the brush above the motel (sic).

So there were a number of people who

were on the scene who are not to be found in



the Congressional record or in the official
police reports, but they were there.

MR. GARRISON: | believe that's

all I have. Thank you.

MR. PEPPER: Nothing further.

THE COURT: All right. You can

stand down, Reverend Lawson. We're going to
lunch. I know you don't want to remain this
the courtroom at this time.

(Jury out.)

(Lunch recess.)

THE COURT: All right. Bring

the jury in, please.

(Jury in.)

(Bench conference outside the

presence of the court reporter.)

THE COURT: All right. You may

call your next witness, Mr. Pepper.

MR. PEPPER: Thank you, Your

Honor.
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Plaintiffs call Maynard Stiles.
MAYNARD STILES

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good afternoon, Mr. Stiles.

A. Good afternoon, sir.

Q. Thank you very much for coming here
this afternoon.

A. You are welcome.

Q. Would you state your full name and
address for the record, please.

A. My name Maynard Stiles. | reside on
Highway 57 in Fayette County, Tennessee.
Q. And you are presently employed?

A. No. I'm retired.

Q. And how long have you been retired?
A. | retired in January of 1989.

Q. What did you do prior to your
retirement?

A. | served in various capacities of the

City of Memphis, including the director of



fire services, director of public works,
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director of sanitation services, purchasing
agent for the city.

Q. You've been a long term public
servant in Memphis and Shelby County?
A. | was there for a few years, yes,

Sir.

Q. Were you at one time an official with
the Department of Public works?

A. Well, | was director of public

works. Prior to that | had been
administrative assistant to the director of
public works, and sanitation at one time came
under public works, and | was in the
Sanitation Department at that time.

Q. I see. Did the Sanitation Department
come under public works in 1968?

A. Yes, it did.

Q. And what was your capacity in 1968?

A. You know, I'm not sure | can tell



what you the exact title was. It was either

a division superintendent or a district
superintendent, whichever was higher, within
Sanitation.

Q. So you were a senior official in the
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Sanitation Department at that time?

A. 1 was over approximately one-third of
the city.

Q. What did your duties encompass in

that position?

A. Well, the collection of garbage was
primary, but there were various and sundry
other things, such as street cleaning, the
collection of trash, the operation of

landfills and various administrative duties.
Q. Right. Were there any sort of

cleanup duties connected with your office at
that time? Were you overlooking any of that
activity?

A. Well, we did cleanup on a continuing



basis. After the strike, everything was
combined -- or when the strike began
everything was combined and we worked out of
one operation, and one of my duties at that

time was liaison with the Memphis Police
Department, and it could encompass anything.
Q. Right. So you were a liaison officer

from the Sanitation Department to the Memphis
Police Department at that point in time?
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A. At that point in time.

Q. All right. Who was the Memphis

police department officer or inspector who

was your counterpart or with whom you
liaised?

A. | believe that was Sam Evans.

Q. Inspector Sam Evans. Now, on the

morning of April 5th, 1968, the morning after
the assassination of Martin Luther King, did
Sam Evans call you early in the morning?

A. | received a call from Inspector



Evans on or about seven a.m. requesting
assistance in clearing brush and debris from
a vacant lot in the vicinity of the
assassination.

Q. If you would just cast your eyes over
here, Mr. Stiles, for a moment, this drawing
shows Mulberry Street and South Main Street,
and in between the two of course the fire
station, parking area and a rooming house,
and behind this rooming house a grassy or
brushy, woodsy kind of area. Was that --
would that be the area that Inspector Evans
requested that you clean up?
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A. That appears to be the area that he
requested we send crews to assist in the
clean-up, yes.

Q. Right. And what did you do in

response to to that request?

A. | called another of the

superintendents in sanitation, Dutch Goodwin,



and he assembled a crew working under a
foreman, Willie Crawford. They went to that
site and under the direction of the police
department, whoever was in charge there,
proceeded with the cleanup in a slow,
methodical, meticulous manner.

Q. And about what time of day would they
have started that clean-up? Do you know?
A. Well, I can't tell you exactly. But

if I didn't get the call until after seven

and | called them immediately afterwards, by
the time they got crews together and got
there, it probably was no earlier than ten
a.m.

Q. Okay. So they started that morning,

as you call it, with a meticulous cleanup of
this entire area that was over grown, heavily
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over grown with brush and bushes?

A. Correct.

Q. Did you yourself go by that scene to



see how it that cleanup was progressing at
any time?

A. 1 didn't go by to see how it was
progressing. | went by to see if | could
give them any assistance in any other way.
Because it wasn't up to any of us as to how
it was progressing. That was up to the
police department.

Q. Do you know how many men were
actually -- did you notice how many men were
actually involved in the cleanup over there
of the brushy area?

A. I'm afraid my thirty-five year old
memory is not quite that good.

Q. Would it have been more than two?

A. Yes, it would have been more than

two.

Q. Right. Okay. So there is no

question in your mind that that area, that
brushy area, was carefully, meticulously,
cleaned up on April 5th, starting on April
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5th, the morning after the assassination?

A. That's correct.

MR. PEPPER: Thank you,

Mr. Stiles. No further questions.
CROSS-EXAMINATION

BY MR. GARRISON:

Q. Mr. Stiles, let me ask you

something. When you were there -- you were
there the day it was being cleaned up. Am |
correct, sir?

A. That's correct.

Q. Did you see anyone in that area other
than the Memphis public works personnel that
you noticed?

A. Well, representatives of the police
department.

Q. But most all city employees that you

see in that area that you recall?

A. If I'm not mistaken, | saw someone
taking pictures. Now, whether that
individual was a representative of the police

department or a civilian photographer, |



can't say.

MR. GARRISON: That's all.
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REDIRECT EXAMINATION

BY MR. PEPPER:

Q. Mr. Stiles, has any researcher or

book writer, particularly in recent times who
has written about this case, attempted to
interview you and take your story with
respect to this cleanup?

A. No.

Q. No one has?

A. No book writer. I've had contacts

from the Justice Department.

Q. Yes, of course. But no book writer

has tried to take your story and research it?
A. No.

MR. PEPPER: Nothing further,

Your Honor.

THE COURT: All right,

Mr. Stiles. You may stand down. You can



remain in the courtroom or you are free to
leave.

(Witness excused.)

THE COURT: Your next witness.

MR. PEPPER: Plaintiff's call

Olivia Catling to the stand, Your Honor.
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OLIVIA CATLING

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good afternoon, Ms. Catling. Thank
you very much for joining us this afternoon
and coming down.

Could you state your full name and

address for the record, please.

A. Olivia J. Catling, 375 Mulberry.

THE COURT: Spell your last

name, ma‘'am.

THEWITNESS: CATLING.



THE COURT: Catling. Thank

you.

Q. (BY MR. PEPPER) Ms. Catling, |
believe you have carried some burdensome
information with you for over thirty-one
years. Is that right?

A. | do.

Q. You've come here this afternoon to
share it with us. Is that right?

A. 1 will.
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Q. And have you ever told this
information to anyone else?

A. No, I haven't.

Q. Either inside or outside a court of
law?

A. Outside -- outside the court there
have been times | have.

Q. You have?

A. With the kids or whatever, hushand,

whatever.



Q. Members of your family?

A. Uh-huh.

Q. Ms. Catling, could you tell us where
your house is on Mulberry Street?

A. My house is between Huling and Talbot
just off of Main.

Q. Just off Main?

A. Uh-huh.

Q. Where were you living in 1968, on
April 4th, 1968?

A. At 375 Mulberry.

Q. All right. Now --

MR. PEPPER: May | approach,

Your Honor?
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THE COURT: Yes.

(Mr. Pepper approaches diagram on
easel.)

Q. (BY MR. PEPPER) Now, where is 375
Mulberry from here? This graph is cut off

right at Huling.



A. That's Huling.

Q. The other side of Huling?

A. Uh-huh.

Q. On which side of Huling?

A. Where | was standing or what?

Q. Which side of Mulberry was your
house?

A. That side.

Q. That side?

A. Uh-huh.

Q. The west side?

A. That's right.

Q. And where were you on the 4th of
April, 1968, at around six o'clock in the
afternoon?

A. It was just before six o'clock.

Q. Just before six o'clock. Where were
you at that time?
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A. I was at home.

Q. You were at home. What did you hear



around that time?

A. The shot.

Q. You heard a shot?

A. I sure did.

Q. You heard it clearly?

A. Clearly.

Q. What did you do after you heard that
shot?

A. | broke and ran out of the house. |
ran to the corner of Huling and Mulberry.
Q. But did you do something at home
before you ran out?

A. | was cooking some chicken.

Q. That's all right. What did you do?
A. | turned it off.

Q. So you turned off the stove?

A. Yes, | did.

Q. Did you have any children about?
A. The kids was out front.

Q. They were out in front of the house?
A. Uh-huh.

Q. All right. What did you do with
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respect to the children?

A. We all ran down there.

Q. You all ran down there?

A. We ran. We didn't walk.

Q. You ran?

A. Because | said, oh my God, Dr. King
is at that hotel.

Q. Right.

MR. PEPPER: Your Honor --

Mr. Garrison, would you like to come around
and see the front of this?

MR. GARRISON: That's okay.

I've already seen it. I'll come around, if
necessary.

Q. (BY MR. PEPPER) So you ran down to
the corner of Huling --

A. Uh-huh.

Q. -- and Mulberry, which is right here?
A. Right.

Q. Did you cross the street or did you

stay on the north corner?



A. | stood there on the corner.

Q. You stood there on that corner. Why

did you stay on that corner? Why did you
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stop there? Why didn't you cross the street?
A. Well, one reason why we didn't cross
the streets is because there were some squad
cars coming.

Q. There were squad cars coming?

A. Uh-huh.

Q. Had they arrived at this area by

then?

A. No.

Q. Where were they coming from?

A. Main.

Q. So they were coming down Huling --

A. Down Huling.

Q. East on Huling from South Main Street
toward Mulberry?

A. Right.

Q. And you just stopped there?



A. Right.

Q. What did those squad cars do and
where did they go?

A. They stopped across Mulberry. It was
like putting a block in there.

Q. They parked across Mulberry?

A. Uh-huh.
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Q. They barricaded the street at that
point?

A. That's right.

Q. Now, as you stood on that street
corner, did you notice anything strange or
different happening in the area?

A. There was a car there.

Q. There was a car?

A. Uh-huh.

Q. Where was that car parked?

A. On Huling.

Q. On Huling. Where on Huling?

A. Just about -- I would say it was on



Huling parked to the right on Huling, about
along in there.

Q. Right-hand side of Huling?

A. There is not quite an alley in there,
but there is more like a driveway in there.
It was parked just below there.

Q. Just below that alley, the driveway?
A. Right.

Q. Right there at the right-hand side of
the street?

A. Right.
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Q. What kind of car was that?

A. It was a 1965 Chevy.

Q. A 1965 Chevy?

A. Chevrolet, yes.

Q. What color was it?

A. It was green.

Q. It was green. You remember that to
this day?

A. | can't forget it.



Q. Okay. So you saw that car parked
there?

A. Uh-huh.

Q. As you stood on the corner?

A. Right.

Q. Then did you observe something a
short while later while you were still
standing on that corner?

A. Yes. There was a man.

Q. You saw a man?

A. Yes.

Q. And where did you see this man?
A. It is almost like that little alley
there.

Q. Yes.
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A. | call it a driveway, right in there.
Q. Right here?

A. That's where he came out of there.
Q. He came out of this alley?

A. That's true.



Q. And what was he doing?

A. He ran around the back of the car.

Q. He ran around the back of the car?

A. Uh-huh.

Q. He got in the car?

A. Yes. You want to know how he was
dressed?

Q. Yes. Why don't you tell us how he

was dressed.

A. He had on a checkered shirt, khaki
pants, he had on a light hat, light-colored
hat.

When he did that, he got in the car,

he made a left turn on Mulberry, went back
down Mulberry, he went to Vance, he made a
right turn on Vance going east.

Q. You saw him run through this alley,

get in this car --

A. True.
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Q. -- drive and make a left on



Mulberry --

A. True.

Q. -- go to Vance, which is the next
street?

A. Right.

Q. And take a right?

A. Took a right.

Q. Was he driving quickly?

A. There is another street in there

called Talbot. But he crossed Talbot. He
went to Vance. He went east on Vance.
Q. Was he in a hurry?

A. Oh, yes.

Q. How fast was he driving? Very, very
quickly?

A. You really want to | know what |
said? | said, it is going to take us six
months to pay for this rubber he is burning
up. That's how he was going.

Q. That's how he was going?

A. That's right.

Q. My goodness. Now, this alleyway goes

through to the buildings that front on South



DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

463

Main and back on Mulberry?

A. No, that alley shuts off at that

building. He had to come down that wall
because that alley, it shuts off that

building. It has got a wall against it.

Q. So the alley dead-ends just before

that?

A. Uh-huh.

Q. He came from somewhere, you don't
know where, of course, but from somewhere --
A. When | saw him, he was coming out of

a hole. Itis not really an alley. Itis a
driveway, because they park cars in there
now.

Q. Right. So it a driveway?

A. Uh-huh. But at that time it wasn't a
driveway.

Q. Right. Was this occurrence that you

saw this, this man running through the alley,

getting in the car and speeding away, was he



carrying out this act in front of the police?
A. Oh, yes, he was. The police had made
it there.

Q. So the police were there?
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A. Yes.

Q. And they saw him do this?

A. Yes.

Q. What did they do?

A. Nothing.

Q. Did that seem strange to you at that
time?

A. It did.

Q. They just let him drive away. Was

this quite close to the time of the actual
killing?

A. This was -- yes.

Q. Within minutes, in any event?

A. Within minutes.

Q. Now, moving on, Mrs. Catling, did you

also see as you stood on that corner a



fireman standing somewhere near the wall and
the bushes --

A. 1 did.

Q. -- the brushy area?

A. 1 did.

Q. How was this fireman dressed?

A. In his regular firemen clothes, like

maybe white shirt, standing out. There was
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

465

more than him there, but the rest of them was
down there at Mulberry and the next street
down.

Q. Butler?

A. Just behind the Fire Department.

This one particular fireman, he was standing
alone by himself.

Q. He was standing alone by himself.

What was he doing?

A. Well, | imagine he was trying to get

a glimpse of Dr. King, but it happened before

he did. Then do you want me to tell you what



he told the police?

Q. Yes, Ms. Catling, that would be
helpful.

A. He told the police -- he said, "That
shot came from those clump of bushes."
Q. Could you hear him distinctly say
that?

A. Yes. | was standing there on that
corner, and I've got good hearing.

Q. You heard him say to the police in
the area, "That shot came" --

A. From that clump of bushes.
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Q. -- "from that clump of bushes™?

A. And he pointed to them.

Q. I see. What did the police do when
they heard him say that?

A. Stepped across the street with their
guns drawn.

Q. Did they listen to him?

A. No, | would say they did not listen



to him. The only thing they did is they
walked across the street with their guns
drawn towards that clump of bushes.

Q. You heard him distinctly say that to
the police at that time?

A. 1 did.

Q. How long did you stand on that
corner, Mrs. Catling?

A. Until the ambulance came.

Q. And took Dr. King away?

A. Uh-huh. And also Mrs. Bailey,
because both of them died at the same time.
Q. Mrs. Bailey, because she collapsed as
well?

A. Yes.

MR. PEPPER: Ms. Catling, thank
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you very much. No further questions.
THE COURT: Mr. Garrison.
CROSS-EXAMINATION

BY MR. GARRISON:



Q. Ms. Catling, if I might ask you a few
questions. I still didn't understand the
spelling of your last name.

CAT--

A.LING.

Q.--LING?

A. Uh-huh.

Q. That's what I thought it was. | just
want to be sure. On the day this occurred
and you were cooking some food, did you hear
the shot before you went outside?

A. No. I heard the shot in my kitchen.

Q. You were in the kitchen?

A. | sure did.

Q. Okay. Is that like a block away or
half a block away?

A. It is not a block away, it is not

even a half a block away.

Q. Pretty close?

A. You can run down there in two
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minutes.

Q. Were you able to tell which direction
the shot sounded like it came from?

A. From the sound, the way the sound
came from, like the sound was on the side of
the street that | live on.

Q. Okay. So which side do you live on
again?

A. When you are going south, my house is
sitting to the left.

Q. So would you be on the southeast
corner? Would that be a fair statement?
A. No. I'm not on the corner.

Q. Okay.

A. There is a building there. I'm just
down the street below that building.

Q. I see. This Chevrolet car that you
saw -- you said it was a Chevrolet, |
believe, didn't you?

A. Correct.

Q. What color was it?

A. It was green.

Q. A green car. Was it a large



standard-sized car or smaller car? How would
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you describe it?

A. You wouldn't consider it -- may | say
something?

Q. Yes, ma'am.

A. You wouldn't consider cars at that

time small cars because, see, my husband had
a Chevrolet, that's the reason why.

Q. That's why you remember it?

A. Yes. No small car.

Q. But was it a standard-size car or

smaller?

A. Yes, it would be a standard size.

Q. Was it two-door or four-door, do you
remember?

A. It was two-door.

Q. When this person came up to it, did

he have to unlock it to get into it?

A. Yes, he did.

Q. Did he have anything in his hands,



Ms. Catling?

A. No.

Q. He didn't --

A. He didn't have anything in his hands.

Q. Nothing was in his hands?
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A. Nothing was in his hands except his

car keys.

Q. He had to unlock it?

A. Uh-huh.

Q. Then he got in it and started it?

A. And took off.

Q. Which direction was it facing?

A. It was facing -- this is Huling. It

was facing Mulberry. That's the reason why
you could make such an easy left turn and go
down Mulberry.

Q. He burned a lot of rubber, in your
words, the way you described him getting
away?

A. He certainly did. As a taxpayer,



yes.

Q. He turned off of Mulberry onto what
street?

A. Onto Vance.

Q. That's the last you saw of him?

A. That's the last | saw of him.

Q. How many police officers were out
there that you saw? You stated there were
some officers that seen him. How many were
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there around there?

A. There was around four squad cars.

Q. Four different cars?

A. Squad cars. | call them squad cars.

Q. How far away from his car were they
parked?

A. They came and parked on Mulberry, to
block Mulberry off. They did not block
Huling off. They blocked Mulberry off.
Q. Okay. When he left, he had gone down

Mulberry?



A. Yes.

Q. But did he go past the police cars?

A. No. He didn't have to pass them. He
passed the police cars, but the police cars
were sitting at the end of Mulberry and
Huling.

Q. Let me ask you this again: How far

was the police car from his car? The nearest
police car was how far from his car?

A. From where he was parked?

Q. Yes, ma'am. Where he got his car,

how far was the nearest police car to his
car?
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A. Huling is on the corner. He was

parked just down Huling. That made the squad
car parked on Mulberry.

Q. Would that have been two or three car
lengths or more than that or less than?

A. It could have been the length of

where he parked his car, it could have been



three car lengths, it could have been two car
lengths.

Q. Each police car had several officers

in it? Each police car had several officers

in it?

A. I wouldn't say seven officers,

because they don't ride seven deep.

THE COURT: He didn't say

"seven." He said "several."

THE WITNESS: Well, anyway, that

could mean two, Your Honor.

Q. (BY MR. GARRISON) There were many
police officers out there?

A. Beg your pardon?

Q. There were many police officers out
there?

A. There was many of them.

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

473

Q. They were in uniform?

A. Yes, they were.

Q. What were they doing, Ms. Catling?



A. Standing.

Q. Just standing looking?

A. Yes.

Q. Did they have guns in their hands?

A. Yes.

Q. Did you point out to those officers

that this gentleman had run out of an alley
and got in a car soon after the shot and was
getting away?

A. Could I really have my say?

Q. Yes, ma'am. You sure do.

A. As many neighbors as there was in

that neighborhood, they never came to us and
asked us one question.

Q. But you didn't volunteer this to the
police?

A. 1 didn't volunteer. They didn't

ask. They should have came and said, what
did you see, did you see anything, tell us
what you see.

Q. How close to the scene of the
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assassination did you get that day, would you
say?

A. I was, like I said, on the corner of
Huling and Mulberry.

Q. You said that was less than a half a
block away?

A. Oh, sure. You know it is way less
than that. From there to 400, it is just a
hop skip and jump.

Q. When the fireman told that the shot
came from the brush area, you heard him
saying something like that?

A. Right.

Q. Did you look up there --

A. No.

Q. -- in the brush area?

A. No.

Q. You did not?

A. The police was not going to let us
cross there.

Q. But you didn't look up there when he

said that?



A. No.

Q. So you didn't see anyone in the brush
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area because you didn't look up there. Is
that correct?

A. Uh-huh, because, after all, a portion

of that building still covers that section.

Q. You had been living there a long

time, Ms. Catling. Those trees and brushes,
had they been there a long time?

A. They always grew there. They always
grew there.

Q. They hadn't been cut in a long time?

A. Yes.

Q. This fireman that you said made the
statement about where the shot came from,
where was he located when he made that
statement?

A. Just across from the hotel. He was
down on the --

Q. He was on west side of Mulberry?



A. Yes. We all was on the same side of
the street, on the same side of Mulberry.
Q. And the fireman was in uniform?

A. Yes, he was.

Q. What was his race? Was he white or
black?
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A. Yes, he was white.

Q. This gentleman that got in the
Chevrolet car, what was his race?

A. He was white.

Q. And were you able to describe about
what age person he might have been?
A. He could have been in his late
thirties.

Q. What was his build? Heavy, medium,
light?

A. May | try to give you his height?

Q. Yes, sure.

A. He weighed about a hundred and

eighty-five to ninety pounds, he was a



five-feet-ten man. My husbands is six feet.
So | could measure him as a little bit
shorter than my husband.

Q. A little bit shorter than your
husband?

A. Right.

Q. Ms. Catling, at the time you had
lived there, had you ever seen anyone up
walking in that brush area up there ever?
A. Never have.
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Q. You never have seen anyone?

A. No, no.

MR. GARRISON: That's all the
questions | have.

MR. PEPPER: Just a bit more,

Your Honor.

REDIRECT EXAMINATION

BY MR. PEPPER:

Q. Ms. Catling, the man whom you saw

running from the alley onto Huling minutes



after the killing got into the car and drove
away with the Memphis Police Department
officers watching him drive away, had you
ever seen that man before in that
neighborhood?

A. I never had seen him before.

Q. Have you ever seen him since?

A. No, | haven't. | haven't seen him

since.

Q. Ms. Catling, the fireman who you saw
at the foot of the wall yelling to the police
that the shot came from the clump of bushes
minutes after the shooting --

A. Uh-huh.
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Q. -- had you ever seen that fireman

before down around Mulberry Street?

A. No, no, not where the Fire Department
is from there where I live, never have, no.
Q. Have you ever seen him since then?

A. No, | haven't.



Q. How many of your children were with
you on the corner when you saw this?

A. Two.

Q. How old were they at the time?

A. Eleven and thirteen.

Q. And they saw the same thing that you
did?

A. Saw the same thing.

Q. Were there any other neighbors

standing there who saw the same thing?

A. Well, some of my neighbors, you know,
were way up in age. It took them time to get
down there, but it didn't take me no time to
get down there, me and the kids, because |
could run and they couldn't. So they walked
down there. I ran down there.

Q. Did the police or any homicide
investigators go door to door, so far as you
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are aware, in your neighborhood, knock on the

doors and ask people in that neighborhood,



all of you, any of you, if you had seen
anything?

A. No.

MR. PEPPER: No further

questions. Thank you, Your Honor.
THE COURT: Anything further,

Mr. Garrison?

MR. GARRISON: Let me ask you

one more question, please, ma‘am.
RECROSS-EXAMINATION

BY MR. GARRISON:

Q. You saw this gentleman come running
out of an alley there, what, three or four,
five minutes after the shot was fired. Am |
correct?

A. Well, like I said, it took me about
two minutes to get to the corner I would
estimate by me running.

Q. But you really don't know that this
gentleman had anything to do with the
assassination, do you?

A. | cannot say.
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MR. GARRISON: That's all the

questions | have.

THE COURT: All right.

Ms. Catling, you may stand down. Thank you
very much. You can remain in the courtroom
or you are free to leave.

THE COURT: Thank you.

(Witness excused.)

MR. PEPPER: Could we approach,

Your Honor?

THE COURT: Yes.

(Bench conference out of the

presence of the court reporter.)

MR. PEPPER: Your Honor, if it

please the Court, the plaintiffs would like

to read into the record the statement of

Hasel D. Huckaby, then in 1993 of 5396
Lockenvar Victory, Memphis, Tennessee.
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THE COURT: Would you please
spell the name for me.

MR. PEPPER: Yes. Itis

H U C K AB Y. Mr. Huckaby is deceased, Your
Honor.

THE COURT: What's the first

name?

MR. PEPPER: Hasel, HASEL,
Hassle D, as in David.

THE COURT: Thank you. | needed
that, but the jurors didn't.

MR. PEPPER: Question:

Mr. Huckaby, could you tell us whether you
are presently employed?

Retired.

From which company have you
retired?

Answer: South Central Bell.
Question: How long did you work for
South Central Bell?

Answer: Thirty-six years, one day.
Were you working for Southern Bell

on the 4th of April, 1968?



Answer: Yes, Sir.
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Question: Would you tell the Court

what your assignment was on that day?
Answer: | was working at the

warehouse across the street from the Fred B.
Gattis store and his warehouse on South
Main.

On South Main Street?

Answer: South Main Street.

Question: Tell us again where on

South Main Street you were, or were you on
South Main Street itself?

Answer: At that point the witness

left the stand and pointed to a building on
the corner of South Main and Talbot.
Question: Did you have an

opportunity while of the you were still here
to spend any time on Huling, Huling Street
area, on that day?

Answer: No, not to my



recollection.

The witness at that point was asked

to take his seat.

Question: So your assignment was to
perform some telephone installation work in
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the South Main Street area?

Answer: Right.

Question: And the customer, could

you just name the customer again?

Answer: The Fred B. Gattis store.

He had a store on the west side of Main and
his warehouse was on the east side of Main
across the street from the store.

Question: Moving on, page 1799 in

the transcript, did you observe any
individuals or any automobiles or anyone that
appeared to you to be somewhat unusual in
that area on that day, April 4, 1968?
Answer: | did.

Question: You do remember. And do



you know the significance of the 4th of
April, 19687

Answer: That day a man being down
there.

Question: But what happened on

April 4, 1968? Not to you, but generally
speaking, what event took place?
Answer: That | know of, this man

was sitting there on the steps and he
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appeared to be intoxicated.

Question: The man appeared to be
intoxicated, but you didn't believe him?
Answer: No.

Question: Why didn't you believe

him?

Answer: Because | had seen too many
of those people on that end of town in
previous work. I had worked down there, and
he didn't appear to be one of them.

Question: What was different about



this man?

Answer: He was too sharply

dressed. He was dressed sharp, fresh shaven
and clean-cut.

Question: Was he on foot?

Answer: He appeared to be.

Question: Did you see him enter an
automobile at any time or go over to an
automobile at any time?

Answer: No, sir.

Question: Did you see an automobile
parked in the area?

Answer: | don't remember one, but |
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don't remember seeing one.

Question: Did you speak with this
individual who seemed to be out of place at
all?

Answer: | did. | don't remember

the complete conversation. He said something

like I've got to go home. | don't remember



what it was.

Question: Was this individual and

this event, this observation of yours, ever
brought to your attention again?

Answer: Yes, it was, some six or

eight years later, | met the police officer
that took my statement at the police records,
and we were talking, and he talked about the
case, and he told me that he remembered.
Question: Do you know the name of

the police officer?

Answer: Hamby, Lieutenant Hamby.
Question: Mr. Huckaby, did anything

else happen to you in the ensuing months?
Answer: Some four or five -- three,

four or five months, | don't remember the
exact time, | received a package in the mail
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about six inches square, and | opened it up,
and it was half a pack of cigarettes, a half

box of penny matches and a rattlesnake



rattle.

Question: That's strange. Would

you describe the contents of that package
again, please.

Answer: Half a package of

cigarettes, a half a box of penny matches,
the little box of matches like we used to
buy, and a rattlesnake rattle. The
rattlesnake rattle had, as I remember,
approximately six or seven or eight
rattlers.

Question: What did that mean to

you?

Answer: That meant that rattlesnake

was a good-sized rattlesnake and | had been
told that the rattlesnake rattle gets one
rattle for every year.

Question: Why do you think you
received this strange package?

Answer: At the time | don't know.

I'm still not sure.
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Question: Were you uneasy about it?
Answer: | was enough that | went to

the post office, | went to the police
department, and nobody could tell me what it
meant or anything else. They told me to go
on and forget about it. But I tried to find
out about it in the meantime.

MR. PEPPER: That's the end of

the portion of the statement that we want to
read into the record.

The next witness, the plaintiffs

call Mr. Ed Atkinson.

EDWARD A. ATKINSON

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good afternoon, Mr. Atkinson.

A. Good afternoon.

Q. Would you state your name and address
for the record, please.

A. Edward A. Atkinson, 1752 Vinton



Avenue, Memphis.

Q. Mr. Atkinson, what do you presently
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do?

A. I'm retired.

Q. How long have you been retired?

A. Since 1975.

Q. What did you do before you retired?
A. 1 was -- well, immediately before, 1
was in the larceny squad at police
headquarters.

Q. All right. You were a serving police
officer?

A. Yes.

Q. And how long had you been with the
Memphis Police Department?

A. About twenty-seven months when |
retired.

Q. Twenty-seven months?

A. Twenty-seven -- pardon me. No, it

was 1950 to 1975. Twenty-five years, three



months.

Q. Twenty-five years plus. What were

your various positions with the Memphis
Police Department?

A. For about the first four, five years

I rode squad cars. Then | went from there to
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the traffic division where | worked until |
moved to the personnel division, background
investigations, and then larceny squad.

Q. What position did you have with the
police department in 1968?

A. I was in the traffic division at the

time.

Q. Where were you assigned?

A. My duty at that time regularly was

with the paint crew, escorting the paint
truck as they striped the lines. When | was
not working with them, | worked on the cars
and in the evenings | would drive the

three-wheel motorcycle and turn off the lane



lights on Union Avenue.

Q. Where was your base?

A. Sir?

Q. Where was your base?

A. Headquarters.

Q. Central headquarters?

A. Central headquarters.

Q. Here in Memphis. Do you recall being
in central headquarters one day in 1968, in
the spring of 1968, and just being present at
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a stand-up conversation involving -- where
three of you were standing around?

A. | can't be exactly sure of the

number, but, yes, three, maybe four, on just
passing conversations, yes.

Q. This particular conversation, was a
Lieutenant Earl Clark present?

A. 1 don't recall specifically who was

there. | really don't he very well may have

been one of them.



Q. And how many other officers were
present? Do you recall?

A. Two, three, besides -- a total of

maybe four, including myself.

Q. Was there at that time a discussion

about the crime scene -- do you recall a
discussion about the crime scene of the
assassination of Martin Luther King?

A. | recall having that discussion with
someone, specifically at that time with those
I'm not sure, but, yes, | had heard that
discussed several times.

Q. Yes. But you have been unable to

recall the name of the one officer who was a
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sergeant who was talking. Is that right?

A. No, I really can't remember. | don't
remember specifically.

Q. But that sergeant was speaking to
whom? Even if you can't recall his name, who

was he speaking to?



A. | suppose to all of us generally. |

don't know that he was speaking to anyone in
particular.

Q. Who was there, Mr. Atkinson, in that
little group that you had conversation with?
A. | really can't be sure whether

Captain Clark was one of them. Specifically
I couldn't begin to name who they were.
That's thirty-one years ago.

Q. Of course it was. But at previous

times and under oath you have indicated that
Earl Clark was present at that conversation.
Isn't that right?

A. Not necessarily at that time. He was
present on one occasion when we were
discussing it. Whether it was that

particular time, I don't know.

Q. Was there a discussion on this
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particular time about the line of fire that

was being discussed from the bathroom window?



A. | had heard that discussion or |

heard that remark from possibly two or three
different people. | honestly couldn't say
that at that particular time that Clark was
present.

Q. What discussion did you hear?

A. The comment was made, as | recall,
that they found a hand print in one of the
rooms but they didn't think the shot was
fired from there, and the comment was made
about a sycamore tree that was there or
wasn't there, 1 don't know.

Q. What was the comment about the
sycamore tree?

A. Well, they said there was a

sycamore -- or at least someone said there
was a sycamore tree there and the shot
couldn't have been fired from that room, it
had to have been fired from another room.
Q. There was a sycamore tree there, so

the shot couldn't have been fired from that
room?
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A. That is right.

Q. What room was that?

A. Specifically what room --

Q. Was it the bathroom?

A. 1 don't recall. They never mentioned
what room it was.

Q. Do you recall the sergeant saying

that he had viewed this site in the presence
of a FBI agent?

A. No. I don't ever recall hearing that
from anyone.

Q. You don't recall that?

A. No.

Q. You only recall the discussion

talking about a sycamore tree and the
difficulty of a shot being fired from a room
because of that tree?

A. That remark had been made on several
occasions at several different times. Most
of the people, in my opinion was that most of

the people that made the remark didn't know



anymore than | would because they weren't
there and neither was I.

Q. Sir, was there ever any suggestion
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made about what should have been done or was
done about that sycamore tree?

A. Someone said it was cut down. |

later heard that, yes, it was cut down, it

had been cut down quite some time before. So
that I don't know. I had never been to -- |
never even been in that area.

Q. You have never been to the site?

A. So | really couldn't say.

Q. But you remember hearing one say it

had been cut down?

A. Yes. Then someone made the remark,

yes, that it was, it had been cut down a long
time ago. Whether there was a tree or not, |
don't know.

Q. Did you have more than one discussion

of this sort just around central



headquarters?

A. | can't say that -- | can't name

anyone in particular. | have no idea.
Captain Clark may have. Or any number of
people | worked with.

Q. Do you recall identifying Captain

Clark explicitly as being present at that
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discussion a number of years ago, some six
years ago, under oath?

A. | recall Captain Clark being -- he

was present on a discussion. Whether that
was in the squad room, larceny squad or
where, | don't know. But, yes, the remark
this been made. Whether Captain Clark made
it or someone else present, | don't know.
MR. PEPPER: No further

guestions. Your witness.

MR. GARRISON: | have no

questions. Thank you, sir.

THE COURT: All right,



Mr. Atkinson, thank you very much. You may
stand down. You are free to leave or you can
remain in the courtroom.

THE WITNESS: Thank you, sir.

(Witness excused).

THE COURT: Let's take a short

recess, about ten minutes.

(Short recess. )

THE COURT: Bring in the jury.

(Jury in.)

THE COURT: Call your next
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witness, please.

MR. PEPPER: Plaintiffs call

Mr. James Lesar.

JAMES H. LESAR

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good afternoon, Mr. Lesar.



A. Good afternoon.

Q. Thank you for being here with us,
joining us from the nation's capital. Would
you please state your name and address for
the record.

A. Yes. James H. Lesar, LE S, as in

Sam, A R. My address is 7313 Lynnhurst
Street, LYNNHUR ST, Chevy Chase,
Maryland, 20815.

Q. Thank you. Can you tell us what is
your profession?

A. I'm a lawyer.

Q. Where do you practice?

A. In Washington, D.C.

Q. What is the present nature of your
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practice?

A. | specialize in Freedom of

Information Act litigation. That means | sue
the United States government agencies for

documents that they don't want to release.



Q. Was there a time in your career when

you represented James Earl Ray?

A. Yes. From approximately June or July

of 1970 until 1976 | represented James Earl
Ray.

Q. In the course of that representation

were you associate counsel at proceedings
that were held in the Federal Court here in
this district?

A. Yes, | was.

Q. What was nature of those proceedings.

A. We had filed a writ of habeas corpus
claiming that James Earl Ray was being held
illegally, and after four years proceeding
through state and federal courts, in October,
1974, a two-week evidentiary hearing was held
here in Memphis in the Federal District
Court.

Q. Was there a range of evidence that
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was reviewed at that time?



A. Yes.

Q. And did some of that evidence have to
do with the origin of the shot related to the
window sill in the bathroom of the rooming
house?

A. Yes.

Q. And could you summarize for the Court
and the jury that evidence, the evidence that
pertained to that aspect of the case.

A. Well, at James Earl Ray's guilty plea
hearing on March 10, 1969, the District
Attorney for the State of Tennessee, James
Beasley, had made a representation to the
Court as to certain evidence that the state
would have proved had there been a trial.
Among that he stated that they would

prove by expert testimony that there were
markings on the window sill from which the
shot was allegedly fired that could be
consistent with markings on the underside of
the barrel of the rifle that was the alleged
murder weapon, that is, the rifle that was

found in front of Canipe's Amusement Store at
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422 and a half South Main Street.

That statement came under attack,

and we felt that it was a misrepresentation
to the Court by the state's attorney. In

fact, nearly a year before that statement was
made, the FBI had conducted tests on the
window sill, and the FBI tests reflected that
they could not match the alleged murder
weapon to a dent in the window sill.
Secondly, we put on at the evidentiary
hearing the testimony of an expert witness,
Professor Herbert Leon McDonnell.
Professor McDonnell did his own test

on the window sill, and he concluded that you
could not even determine the class of object
that made the dent in the window sill, not
only could you not link it with a particular
rifle, you couldn't even tell that it was

made by a rifle.

Then, third, subsequently, bearing



on that point, as to whether or not the fire

was -- whether or not the rifle was fired

from that window. | subsequently represented
a man by the name of Harold Wiseberg in a
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Freedom of Information Act lawsuit which went
on for a decade and ultimately obtained about
sixty thousand pages of FBI records.

Among those records were reports by

the FBI on their examination of the window
sill, and it included a statement that no
powder residues were found on the window
sill.

Q. Mr. Lesar, let me ask you to look at

two documents, one dated April 7th, 1968, the
other dated April 11th, 1968. One is a
bureau-tell from the Washington office of the
Federal Bureau of Investigation to the local
office, and the other is an FBI report.

A. Yes.

Q. Would you look at those two documents



and tell the Court if those were documents
that you -- copies of those documents that
you obtained under your Freedom of
Information Act application?

A. Yes. These are documents from the

FBI file on Dr. King's assassination. This

is called the MURKIN investigation,

M U R K I N, which is an FBI acronym that
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stands for murder of King. These report the
results of their lab tests. They were
obtained by me for my client, Mr. Harold
Wiseberg, in the Freedom of Information Act
lawsuit that we filed in 1976.

Q. Would you read from the report
document, if you would, the language with
respect to the window sill.

A. Yes. In this document the window

sill was referred to as Exhibit Q-71, and the
report states, and this is under date of

April 11, 1968, just a week after the



assassination, "The Q-71 board bears a recent
dent which could have been produced by a
light blow from the muzzle of a weapon such
as the Remmington rifle, Serial Number
461475, previously submitted in this case.
"The dent contains microscopic

marks of the type which could be produced by
the side of the barrel at the muzzle but
insufficient marks for identification were

left on the board due to the physical nature

of the wood."”

And then skipping down just a little
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bit, "No gun powder or gun powder residues
were found on the Q-71 board."

MR. PEPPER: Thank you. Your

Honor. | move to admit these as Plaintiffs 2
and 3.

(The above-mentioned documents

were marked Exhibits 2 and 3 respectively.)

Q. (BY MR. PEPPER) So Mr. Lesar, is it



your testimony here this afternoon that
though District Attorney General Beasley
informed the jury at the guilty plea hearing
that in fact expert testimony, expert
laboratory testimony, would establish that
the dent in the window sill came from the
murder weapon in the case, the alleged murder
weapon in the case, that in fact within three
days of the killing, they had one report in
their hands which indicated that was not
possible?

A. The second report is dated --

actually the first in chronological sequence
is dated April the 7th, which is three days
after the murder.

Q. After the killing. Then a second
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report within a week after the killing?

A. Yes.

Q. That they had those two reports from

the FBI which indicated that such --



A. They are clearly inconsistent.

Q. -- is not possible?

A. They are clearly inconsistent with
Beasley's representation to the Court.
Q. When was the guilty plea hearing
again?

A. March 10, 19609.

Q. So almost a year later they still

were saying experts were going to show that
window sill dent came from the murder
weapon?

A. Yes.

MR. PEPPER: No further

questions.

CROSS-EXAMINATION

BY MR. GARRISON:

Q. Let me ask you a few questions,

Mr. Lesar.

A. Sure.

Q. When you refer to the statement by
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District Attorney General Beasley, do you
know if the experts that he was referring to
were FBI experts?

A. It had to be the FBI. As these two
documents that have been introduced show, the
exhibit was sent to the FBI for testing. The
document in question -- both of the documents
in question come from FBI headquarters and
are directed to the FBI's local office in
Memphis.

Q. But you haven't seen the District
Attorney's file, so you really don't know if
they were referring to other experts or not,
do you, when he made this statement?

A. To the best of my knowledge, no other
testing was done. It was sent to the FBI for
testing.

Q. And in the hearing that you referred

to in federal court, did you offer any
evidence or proof that the shot was fired
from some other location other than the
window sill?

A. Yes. My recollection is that we did.



Q. What other proof was offered, if you
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recall?

A. Now you are asking me to go back
twenty-five years. | think that, among other
things, Professor McDonnell testified that it
was not possible to fire the rifle from the
bathroom window.

He went into an explanation based on

the mathematics, the size of the rifle.
You've got to understand in front of the
window from which the shot is fired is a
bathtub or was a bathtub, and you would have
to be a contortionist to be able to fire a

shot from that bathtub through the window
standing with at least one foot on the rim,
maybe with both feet on the rim of the
bathtub.

He said in his testimony that you

couldn't even fit the rifle in the required

space, because you had a right angle. The



wall and the bathtub is up against this wall,
the window is here right in front of it, and

the rifle couldn't fit in.

Q. Were any independent tests performed

by anyone when you were doing this to
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indicate that the rifle -- the shot had been
fired from another location other than the
window sill?

A. The only -- Professor McDonnell made

an examination, a microscopic examination, of
the bullet, which by that time had become
three bullet fragments, but he disputed --

his examination concluded contrary to the FBI
representation that it should be possible to
identify the rifle -- whether or not that

rifle fired that shot.

Q. But, I mean, did you have any

evidence of any sort, any tests that were

done, to indicate that it was fired in the

brush area behind the rooming house?



A. There were no tests that we did at

that time, no. Subsequently the House Select
Committee on Assassinations did a two-year
investigation of the King assassination and
concluded that both the bathroom -- the
rooming house bathroom and the area of the
clump of bushes directly opposite the
Lorraine Motel were both consistent with the
ballistic evidence as to the angle of the
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shot. So it could have come from either
place.

MR. GARRISON: That's all.

Thank you.

MR. PEPPER: Nothing further,

Your Honor.

THE COURT: All right. You may

stand down.

THE WITNESS: Thank you.

(Witness excused.)

THE COURT: Call your next



witness.

MR. PEPPER: Your Honor,

plaintiffs call Ambassador Andrew Young.
May we approach, Your Honor?

(Bench conference outside the

presence of the court reporter.)

ANDREW YOUNG

Having been first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION

BY MR. PEPPER:

Q. Good afternoon, Ambassador Young.

A. Thank you.
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Q. Thank you very much for interrupting
your schedule and coming here to be with us
this afternoon.

Would you state your full name and

address for the record.

A. It is Andrew Young, 1088 Veltra

Circle, Atlanta, Georgia.



Q. And Ambassador Young, what do you
presently do?

A. I'm chairman of a small consulting

firm called Good Works International, and
we're attempting to help American businesses
share in African development.

Q. Previously what posts have you held?

A. Well, | was executive vice-president

of the Southern Christian Leadership
Conference in the 1960's, and | was member of
Congress from the State of Georgia in 1972 to
1977, and then | was Ambassador to the United
Nations from 1977 to 1980, and | was mayor of
Atlanta from 1981 to 1990.

Q. You've had a very long career in

public service?

A. A blessed career.
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Q. Back in 1968, what position did you

hold with the Southern Christian Leadership

Conference?



A. | was executive vice-president of the
Southern Christian Leadership Conference.
Q. What did your duties entail?

A. 1 was | guess officially the chief
administrator and did some organizing, some
fund raising. | started out essentially

training most of our staff through a
citizenship education program. But by 1968 |
was largely serving as executive secretary to
Martin Luther King.

Q. Right. Were you very much involved

in the planning of the Poor People's March on
Washington, that project?

A. I was, and it was Dr. King's concern

that America was plagued by, as he said, the
triple evils of racism, war and poverty. And
we had been involved in dealing with the
problems of race relations.

He had been active trying to put an

end to the war in Vietnam, and this was his
attempt simply to get America to see, in his
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words, that we would not exist with people
isolated on lonely islands of poverty amidst
this ocean of material wealth.

The situation in Memphis was typical

of that problem because you had men who were
working all week long and were still making
less than the poverty wage. And they were
trying to organize in order to negotiate to

be recognized as a union so they could get up
to the poverty wage. And they asked him to
come here in support of them.

Q. So there was significant

compatibility between the situation in
Memphis with the striking sanitation workers
and the projection later on that spring for

the Poor People's Campaign in Washington?
A. It was. In fact, we in the midst of
organizing the Poor People's Campaign in
Washington, and most of us felt that we
shouldn't get bogged down in local issues,
that it had to be addressed at the national

level, but he didn't feel as though he could



allow these men to be, you know, just left
alone.
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Q. Did you notice a great deal of enmity

of Dr. King because of his positions against
the war and behalf of the poor?

A. There had always been a great deal of
enmity. It increased significantly after the
war in Vietnam. We didn't know how much it
had increased, though. But starting with --
actually, it started when he won the Noble
Prize when J. Edgar Hoover said he was the
world's most notorious liar.

We couldn't understand what that was

all about. So we went to see Mr. Hoover and
had what we thought was a very successful and
satisfactory meeting: Later, after we left,
though, Mr. Hoover reported it quite
different than we thought had took place.

So it seemed as though there was

a -- well, there was an effort to undercut us



behind our backs, though whenever we talked
with them about it personally, they were very
polite and very congenial and even agreeable.
Q. Did you see an increase if the

threats against Martin King's life during

this period of time, between 1967 and 19687
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A. We actually didn't see an increase in

the threats. There had always been threats.
We always thought that the threats were from
the kooks and we really didn't pay much
attention to them.

It wasn't until we actually were on

the way to Memphis that they emerged again.
Leaving Atlanta, the plane stopped, and they
said there was a bomb threat and everybody
had to get off the plane: But we hadn't had
that for years since the days of Selma and
Birmingham in 1964 and 1965.

Q. Was that April 3rd, the day that you

travelled from Atlanta to Memphis?



A. That's right.

Q. You travelled with the party that day
and arrived with Dr. King. Is that right?
A. I'm not sure. | think | was already
there. You think you had come in earlier. |
came in earlier because | had to testify in
the court on the injunction.

Q. That's right. You were representing
him in court at that time, weren't you?

A. Yes.

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

513

Q. Do you remember seeing him on April
3rd when he did arrive?

A. | saw him that afternoon, he was

really feeling bad. And he had a bad cold.
| didn't realize it at the time, but | think

he was probably upset by the emergence of a
threat. But he didn't want to do the mass
meeting. | just thought he needed a rest.
Q. He ended up going to the mass

meeting?



A. We ended up going to Mason Temple,
and there was -- | think it seats about

eleven thousand people, and there was -- it
was jam-packed and people all out in the
streets. So we went back to the motel and
called him and told him that he just needed
to come and that Ralph Abernathy would make
the main speech but he just needed to show
his face and greet the crowd.

Q. What happened at that meeting?

A. Well, Ralph did an eloquent job of
introducing him, but he then went on to give
one of the greatest speeches of his life.

Q. Now, the next day, April 4th, what
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were your movements, what did you do?

A. | went to the courtroom early that

day and I stayed in the court all day long.

Q. When did you return to the motel?

A. | returned to the motel after the

court adjourned about four o'clock.



Q. Did you see him at that time?

A. 1 went by his room to report on what

had happened. Much to my surprise, he was
feeling as jovial and as happy as | had ever
seen him.

When | walked in the door, he

snatched a pillow off the bed and through it
at me and said, where you been all day long.
| said, I've been Court. He said, oh, don't
hand me all that crap. He started beating me
with the pillow.

I mean, he was just feeling very
lighthearted and playful, which was a change
from his mood, you know, up until that
point. So we were just really glad to see

him feeling good again.

Q. This would be about two hours before
the assassination. What did you do for the
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remainder of that afternoon?

A. Well, actually we were -- they were



eating, had been eating, and I think his
brother had come to town, and there were, oh,
half a dozen or so folks sitting in this room
where they had two double beds, so people
were just sitting all over the floor and
everything and just talking, relaxed and
having a good time, until about -- well,
actually by the time 1 got down there it was
probably closer to five. And because about
five-thirty or so we said if we were going to
dinner, we thought he ought to go up to his
room to, you know, to wash up and get ready
to go out to diner.

Q. So he went back to his room around
five-thirty or so to get ready to go?

A. Five-thirty, maybe even later,

quarter to six, somewhere around there.

Q. Where did you go at that point?

A. | just stayed right there in the

parking lot. In fact, we were just sitting
around talking. Jessie Jackson had just come
in and Hosea Williams and others who had been
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gathering.

So everybody was just sort of

milling around in the parking lot waiting to
go to dinner. At Reverend Kyle's house.

Q. Did you notice Dr. King come out on

the balcony at one point sometime a little

bit later closer to six?

A. He came out ready to go, but it was
getting cool, and because he had a cold and
had been feeling bad the day before, we were
suggesting that maybe he ought to go back and
get a coat. He was standing up there

thinking about whether or not he should get a
coat.

Q. Then what happened?

A. Actually, a shot rang out. We

thought it was a fire cracker or a car
backfiring. I mean, nobody thought it was a
shot.

I looked up there, and he had fallen

down. It was so -- well, it was so shocking,



and he had been so playful before, I thought
he was clowning until | ran up there and saw
that he had actually been shot.
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Q. What were your first movements after
you heard the shot and saw him fall down?
A. | ran right straight to the top of

the stairs.

Q. You turned and ran straight up?

A. Yeah.

Q. You didn't look across the road

or --

A. 1 didn't.

Q. That's all right. You just ran up to

the --

A. | ran up to see him.

Q. You ran up the stairs. The rest is

history, of course. He died soon after.

Now, Ambassador Young, of course, time is
precious and you are on a very tight schedule

as well, did you in recent years come to



consider the events of April 4th and the
assassination of your friend and colleague
again?

A. 1 did. And it was largely because

people began to come forth and give actually
Martin's children new information which we
didn't have before.
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Q. And that would be within the last,

what, three, four years, somewhere around
there?

A. | guess over the last three years.

Q. And then how did this new information
that you didn't previously have come to you?
Was it brought to you by members of the
family?

A. It was brought to me largely by

Dexter, Martin's second son.

Q. And upon receiving it, did you begin

to consider again what had happened to Martin

King?



A. Well, I think we always felt that we

didn't know what happened. There were always
questions that we deliberately did not take

the time to answer.

It is hard to explain to his
children, but the way he trained us was that

his death was probably inevitable but that
death should not stop the movement. So we
were much more concerned about keeping his
work going than we were about finding out who
was responsible for his death.
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So that's basically what we devoted

ourselves to. We continued the Poor People's
Campaign. We were active in the election.

We continued to organize workers and to
preach non-violence and teach, and we were
having some success. | was then involved in
politics. And it was largely because we

thought this was the way to carry on his

work.



Q. You were perpetuating the legacy,

then?

A. Yeah. In fact, Ralph Abernathy's

sermon was where they tried to kill Joseph in
the Bible, and the Bible says Joseph's

brother said let us kill the dreamer and we
will see then what will happen to his

dreams.

We were determined that though they

might have killed the dreamer, that his
dreams would live on. And that we saw our
responsibility in keeping those dreams alive,
because we knew we could not bring him back.
Q. Ambassador, as a result of the

family's new awareness and concern about the
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events that took away their husband and
father, did you -- were you asked to
participate in a meeting with an individual
who came into the frame in this case and who

is the defendant here, Mr. Loyd Jowers?



A. Yes, | was. | was told that -- well,
actually I got the impression, whether | was
told this specifically or not, that

Mr. Jowers was getting older, he wasn't very
well, and it was almost like he wanted to get
right with God before he died. That's the
impression | had. Whether those were words
that he ever actually used or not, | don't
know.

When we met with him, that was still

the impression that | had, that here was a
man who had a lot on his mind and a lot on
his conscience and who wanted to confess it
and be free of it.

Q. Do you recall how long ago you had

that meeting with Mr. Jowers?

A. About a year, | guess. | don't

remember the exact date.

Q. About a year ago?
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A. Yes.



Q. And that year ago, that meeting, was

that the first time that you had heard a
number of the facts, the accounts, that

Mr. Jowers put forward?

A. Well, actually I had heard them

before, and | just would not let myself think
about them. | think Reverend Joseph Lowery
had either met with Mr. Jowers or knew of
Mr. Jowers, and he had mentioned some of
these questions.

I had talked with James Orange, who

was on our staff, who was there with us, and
James had always been | think concerned about
all of the questions that were not raised.

I think the reason | focused on

Mr. Jowers was that | couldn't imagine that
the man who ran the bar or the grill right
across the street had not been interviewed by
the police or the FBI or no testimony had
been taken from him, is what | heard.

Q. Who was present at this meeting with

Mr. Jowers that you attended?

A. Dexter, his attorney, and you serving
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as Dexter's attorney. | think it was

Mr. Garrison. There was one other person who
videotaped what was going on.

Q. And Mr. Jowers?

A. And Mr. Jowers.

Q. Could you in the time remaining
summarize for us -- we have a tape-recording,
Ambassador, of that meeting, we're going to
ask you to authenticate that, but we're not
going to play it this afternoon in the

interest of time, but could you the remaining
moments before we do that, could you
summarize for the Court and the jury what
Mr. Jowers told you and Dexter King at that
meeting?

A. Well, he said that he was the

proprietor of Jim's Grill, I think.

Q. Uh-huh.

A. And that he was a retired Memphis

police officer and that a lot of police



officers hung out at his place. He said that
he hadn't lived such a good life, he had a

lot of drinking and gambling problems, and
that he was in debt to somebody that he
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identified as the head of the Mafia in
Memphis who called him up and that he was
nervous about him and afraid that he was
calling to collect the money which he didn't
have, and the guy said, no, forget about

that, I just need you to do me a favor.

He said somebody is going to bring

you a package, and you put it in your store
room, and when | bring -- | think the head of
the Mafia also ran a produce company from
which Mr. Jowers got his vegetables and meat
supplies. And he said, when you get your
supplies, there is going to be a plastic bag

in the supplies, and take it out, it is going

to have money in it, and give it to the

person who brings you the package. And he



said he did that.

He said that he didn't know what was

going on, he was just doing as he was told.
He also said that there were a number of --
well, he went on to tell the story | think

first that some man who looked Spanish came
and brought him a package. He didn't know
what was it in, he said, but he put it in his
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storeroom and he gave the guy the package
with the money in it.

Then he said he got a call telling

him that at six o'clock he should go to the
back door of his store.

Q. On April 4th?

A. April 4th. He says he didn't know

what was going on but that there had been
people meeting in his store, and he said

there had been a meeting with a couple of
policemen, Memphis policemen that he knew and

three others that he didn't know, and he



remembered because he said they were sitting
in a booth and he had to put another chair at
the end, and that they were -- he didn't know
what they were doing.

But he said when he went to the back

door, just as he got to the door, a shot rang
out, and somebody came out of the bushes and
handed him a smoking rifle, and he broke it
down and wrapped it in a table cloth and put
it back in the storeroom.

He said the guy who handed him the

rifle was a fellow who had been on the
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Memphis police force with him that was a
friend of his who he used to go hunting with
and was quite a good marksman. I've
forgotten his name.

Q. That's all right.

A. But he said that the next day --

well, he said the next morning, when he came

to work and went back out to see what was



going on, because he said then he realized
what had happened, and he went back and he
said all of the bush, shrubs, behind his

store where the guy came from, all of them
had been cut down and the whole area had been
swept clean. And that later on somebody came
back -- the same guy came back and got the
rifle from him, and he took it and he never
saw it again.

Q. Did he -- do you recall if he said

what he did with the spent cartridge, the

shell that was in the rifle when he took it?

A. You know --

Q. That's all right.

A I'm--

Q. Itis a detail.
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A. I'm thinking, and I'm not sure, but |

think he might have said he threw it down the
toilet.

Q. Yes.



A. He broke the rifle down and he kept

it and then gave it to this person, the man

who came to pick it up.

Q. The next day. Did he say whether he

had ever told that story to any officials or
anyone before or after?

A. Well, he said nobody had ever come to

talk to him about it.

Q. Ambassador Young, did you get the
impression that this was a man sitting before
you at a table telling you this story who was
trying to make some kind of money, some kind
of profit, who had some kind of literary or
other project in mind?

A. No. | got the impression -- in fact,

we had to break the session several times
because he had coughing spells. This was a
man who was very sick who was like wanted to
come to confession to get his soul put

right.
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Q. He is not here today, and this is the

first time he has not been here because he

has not been feeling well. So that's maybe
indicative of his health. Did you,

Ambassador Young, believe what you heard from
this man?

A. Well, | believed everything but the

fact that -- I believed he kind of knew what
was going on. He was trying to say that he
was innocent and he didn't know this was a
gun, he didn't look in the package

beforehand, and it wasn't until after the

event, but he was very well aware that there
was some planning.

In fact, he said one of the guys who

was in there in the restaurant at that table

was the fellow that was kneeling down over
Martin's body when -- that ran up there with
us when -- | think there is a picture where
when the police heard the shot, everybody
started running toward where Martin was, and
we were standing up there pointing back there

saying, it came from over there.



But they were running away from
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where the shot came from, and they couldn't
do anything there, and we were trying to get
them to go back over to see where -- see who
had fired the shot. And that picture that

has been shown all over the world, there is a
fellow kneeling there who he says was the
fellow who was in the restaurant a few days
before with two Memphis policemen and two
guys that he said looked like federal men.
Well, he said government, government men.
Q. Itis a historical fact that that

kneeling figure is an undercover police
officer named Merrell McCullough. He is
identified.

Ambassador Young, I'd like you to

listen to just a bit of this tape to ensure

that this in fact is the recording that you
recognize of the meeting and authenticate it

not in its entirety but at the beginning in



terms of those people present.

(Tape played as follows:

Dexter, what you been up to? Mr. King: Well,
I've been keeping busy, just working hard.)
MR. PEPPER: Stop there.

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

529

Q. (BY MR. PEPPER) Do you recognize that
first voice?

A. | recognize Dexter's voice.

Q. Did you recognize the first person
speaking?

A. No, | didn't.

(Tape continued to be played as

follows: Mr. Jowers: You know who | am,
don't you? Mr. King: I do, | do.)

A. That's Mr. Jowers.

(Tape played: Mr. King: | was

working late one night in my office when |
talked to you. Yeah. You know, keeping all
things moving forward and just still trying

to deal with this issue. This is a very



trying issue because, as you know, my family,
particularly my mother, have been concerned
about, because the media has been very
vicious. Mr. Jowers: Oh, yeah. Mr. King:

In trying to discredit, an attack, you know,
on the family, and we hope we would get to
the bottom of this so we can move on. |
think in order to have true closure, you have
to -- you know, you have to get it out. You
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have to get it out in the open. So we
appreciate your willingness to open up and
come forward. As you know, we continue to
support immunity for you. As you know, the
District Attorney doesn't seem like they want
this story to come out. So it appears they

are shoving everything down. I think that
would be a major tragedy. Mr. Jowers: Oh,

it would be. Mr. Young: | don't think |
would be out of order in saying if something

happened and you were indicted for anything,



then | would sure be willing to come over
here and testify on your behalf.)

MR. PEPPER: Do you recognize

your voice?

A. Yes, | do.

Q. Do you recognize those words?

A. 1 do. Because we were impressed with
the fact that -- well, we have always had a
no-fault analysis on this. We were not
trying to punish anybody.

We were approaching this more like

they approached it in South Africa, that in
order to have a real reconciliation, you have
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to know the truth. And that if you can get
the truth out -- I'm sure that a lot of

people that have a lot of terrible guilt
feelings like Mr. Jowers just don't have his
courage and are not probably as far along in
life as he is.

Q. Ambassador Young, as far as you can



hear at the outset and the beginning of the
tape, do you recognize the voices of

Mr. Jowers, yourself and Dexter King?
A. That's right.

Q. This is a tape-recording that was

made at the time?

A. It was made at a motel near the

airport in Little Rock.

MR. PEPPER: Thank you very

much. No further questions.
CROSS-EXAMINATION

BY MR. GARRISON:

Q. Good afternoon, Ambassador Young.
How are you today?

A. Good.

Q. Let me ask you a few questions. |
promise you | won't keep you long.
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

532

We just heard on the tape Mr. Jowers

| believe explained to you and Mr. Dexter

King that he had no knowledge that this



was -- that Dr. King was the target of this
assassination, said he didn't even know there
would be one. Am | correct, sir?

A. He did say that.

Q. He said he was simply carrying out

what he thought was a favor to someone that
he owed a favor to and was called upon to do
certain things in his restaurant?

A. And he said he did it because there

was a certain amount of fear that he had of
this person.

Q. The first time that Dr. King had

stayed at the Lorraine on this date or had he
stayed there before, the day of this -- on

this trip?

A. No. I think this -- I think he

lived -- when he came for the march, he
stayed downtown, or he was taken to a
downtown hotel. He didn't really have a
hotel room. He flew -- he left New York
early in the morning, like a six o'clock
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD

(901) 529-1999



533

plane, and flew into Memphis and went to the
march or to the church, and it was after the
march was disrupted downtown that he was
taken to the Holiday Inn, I think, just to

get him out of the crowd and out of the mob.
Q. Now, you were down in the courtyard
when the shot was fired.

A. | was.

Q. You weren't able to tell exactly

where it came from or which direction it came
from?

A. Yeah, | could tell that it came from

across the street.

Q. Did it first sound like a firecracker

or a car backfiring?

A. It sounded like a firecracker or a

car backfiring. I'll tell you, when | saw

the wound in Dr. King's body, I knew it had
to come from directly across the street.

Q. Did you have any discussion with

Mr. Dexter King about the previous meeting he

had with Mr. Jowers before this meeting that



we had?

A. | did.
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Q. Did Mr. King at that time also tell

you that Mr. Jowers indicated to him that he
had no knowledge that Dr. King was the target
of the assassination, had no idea if there
would even be an assassination when he was
called upon by someone to take whatever acts
he did?

A. | don't recall that he told me the

details. He simply said that since the

family was interested in giving amnesty to
everybody involved, that Mr. Jowers had come
forward and was willing to talk to the

family.

Q. There was some effort put forth by
Reverend Lowery to try to get immunity for
Mr. Jowers. Am | correct, sir?

A. That's correct.

Q. I believe you and Mr. Dexter King and



all wanted immunity granted to him. Am |
correct, sir?

A. We really did, yes.

MR. GARRISON: That's all.

Thank you, sir.

THE COURT: Mr. Pepper.

DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

535

MR. WILLIAMS: Just briefly,

Your Honor.

REDIRECT EXAMINATION

BY MR. PEPPER:

Q. Ambassador, how long approximately
did that meeting -- roughly did that meeting
with Mr. Jowers take?

A. It was almost four hours, | think.

It was a long time. It was all afternoon.
Now, he was not talking all that time. We
had several breaks. But we were altogether |
think almost four hours.

Q. All tolled?

A. Yes.



Q. Was there a lot of repetition of

things said, questions asked and answers
given?

A. There was some but not a lot. But
however we asked the question, Mr. Jowers
answers were pretty much consistent. And,
again, we were not cross-examining him trying
to refute anything he was saying. We were
simply trying to understand what actually
happened from his point of view.
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Q. Did you get an understanding at the

end of that period of time?

A. | got the understanding that he felt

as though he had been involved in the
assassination of Dr. King and he regretted it
very much. In fact, he said as much to
Dexter.

MR. PEPPER: Nothing further,

Your Honor. The tape that is here, your

Honor, is approximately two hours in length.



It covers the first two hours of that session
and all of that discussion. We move its
admission and would like it to be played to
the jury in its entirety on Monday.

THE COURT: Very well.

(The above-mentioned tape was

marked Exhibit 4.)

(Jury out.)

(The proceedings were adjourned

at 4:50 p.m.)
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(November 22nd, 1999, 10:15 a.m.)

THE COURT: Mr. James, would you

bring the jury out, please.

(Jury in.)

THE COURT: Good morning, ladies

and gentlemen. Glad to see that all of you
survived the weekend. We're going to proceed
with our trial at this point.

Mr. Pepper, what's your next order

of proof?

MR. PEPPER: Yes, Your Honor.

If it please the Court, we'd like to --

plaintiffs would like to continue where we



left off with Ambassador Young's testimony by
going directly into the tape-recording of the
meeting that he described with the
defendant.

Though the Court may wish to break

from time to time, we -- the plaintiffs feel

it is important for the jury to hear the
entirety of that tape.

THE COURT: I believe you said

Friday it is about two hours long?
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MR. PEPPER: We believe it is

about two hours.

THE COURT: It might get too

exciting for us.

MR. PEPPER: We might have to

take a break after an hour or so.

THE COURT: Whatever pleases the

Court. Thank you.

THE COURT: We'll begin with

that. Go ahead.



If you would just explain to the

jury the circumstances under which this tape
was made, where it was and then it might be a
little more meaningful.

MR. PEPPER: The tape was made
approximately a year ago, as Ambassador Young
testified. And it was made here in the State

of Tennessee. The participants at the

meeting were the defendant, Mr. Loyd Jowers,
his attorney, Mr. Louis Garrison, Ambassador
Andrew Young and plaintiff Dexter Scott
King.

They came together for the purpose

really of discussing the underlying cause of
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action in this case, Mr. Jowers' role in

respect to the killing of Martin Luther

King.

While there is introductory

information and some banter occasionally, we

would ask the Court and the jury to listen



carefully to the various questions and the
responses to those questions.

MR. GARRISON: Your Honor, we'd
like to have it started at the very
beginning.

MR. PEPPER: Yes, sir. I've

asked the technician to start it from the
beginning.

THE COURT: All right. Go

ahead.

(Tape played for the jury in

open court as follows:)

"LOYD JOWERS: Dexter, what you
been up to?

DEXTER KING: Well, I've been
keeping busy, working hard, traveling a lot.
LOYD JOWERS: You work a lot at
night, don't you?
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DEXTER KING: I do. You

remember. | was working late one night in my



office when I talked to you.

LOYD JOWERS: Yeah.

DEXTER KING: Keeping, you

know, keeping all things moving forward, just
still trying to deal with this issue. This

is a very trying issue, because, as you know,
my family, particularly my mother, I've been
concerned about because the media has been
very vicious --

LOYD JOWERS: Oh, yeah.

DEXTER KING: -- in trying to

discredit and attack, you know, the family.
We had hoped that we would get to the bottom
of this so we can move on. | think in order

to have true closure, you have to get it

out. You have to get it out in the open.

So we appreciate your willingness to

open up and come forward. As you know, we
continue to support immunity for you, but, as
you know, the District Attorney doesn't seem
like they want the story to come out. So it
appears they are shutting everything down.
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LOYD JOWERS: Yeah.

DEXTER KING: I think that

would be a major tragedy.

LOYD JOWERS: Oh, it would be,
definitely.

Don't you think so, Mr. Young?

ANDREW YOUNG: I do. In fact,

I think that -- I don't think | would be out

of order in saying if something happened and
you were indicted for anything, then | would
sure be willing to come over here and testify
on your behalf as having been -- as having
been very helpful to us in trying to
understand that. We would want to make sure
that nothing happened to you.

LOYD JOWERS: Well, you know,

this is what | don't understand, and I never
did understand it about President Kennedy:
That they know there has got to be a
conspiracy. Why they won't admit that and go

from there on the basis of prosecution,



whatever they have to do, | don't understand
why they won't do it.

LEWIS GARRISON: Mr. Jowers, Mr.
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King and and Mr. Young have read the account
of this that I had written from what you had
and | had talked about. So they want to
question you.

LOYD JOWERS: Okay. Any time

you get ready.

LEWIS GARRISON: Feel free to go

forth.

DEXTER KING: When we last met,

you had pretty much taken us | think up to a
point where you had received the rifle from
Lieutenant Clark.

DEXTER KING: And you thought

it was a 30-30, you said, and you might have
been mistaken, that it was a 30-06.

LOYD JOWERS: I very well could

have been. Let me tell you that | knew he



owned a 30-30. | couldn't swear that that
was Clark that I took it from, but | believe
it was.

Now, see, it happened just about

that quick. (Snap of fingers.) | was at the
back door at six-oh-clock like I was supposed
to be. How many seconds did it take him to
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hand me that rifle and get going? That was
just a split second.

LEWIS GARRISON: You said it was

still smoking?

LOYD JOWERS: Oh, the smoke was

still coming out the barrel of the rifle. |
breached it. Of course, that's what you've
got to do before you break one down.
LEWIS GARRISON: Clark had been

back that night, that afternoon?

LOYD JOWERS: He had been in the

place that day, yeah.

LEWIS GARRISON: Had you seen



him go in the back?

LOYD JOWERS: He went back and
looked out the back. You see, the way the
grill was laid out, up here is where all your
customers are. The kitchen is here. Back
here we've got a storeroom. He walked all
the way back.

Of course, | was there working, you
know. I didn't really pay attention to him.
Of course, he was a friend of mine.
ANDREW YOUNG: You met him by
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the back door by the storeroom?

LOYD JOWERS: You are talking

about that night?

ANDREW YOUNG: Yes.

LOYD JOWERS: Yes, | met him --

yes, | was at the back door.

ANDREW YOUNG: Out of the
storeroom?

LOYD JOWERS: Yeah.



ANDREW YOUNG: And he came up
from the woods back there or bushes?
LOYD JOWERS: From the bushes.
ANDREW YOUNG: And he handed you
the rifle?

LOYD JOWERS: About that quick.

All | got was a glance of him. | had the
back door standing open. | didn't have to
open the door or anything. It was standing
open. The rifle was smoking.

I'll put it like this: I thought it

was a 30-30. | didn't examine it. | didn't
have time. All | done was get that empty
shell out of it, and there were no other
shells in it but that one. That's all that
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was in there.

The rifle was smoking. | broke it

down right quick, put it up under my apron,
walked up to the front, set it underneath the

counter. | wrapped it in a table cloth



first.

I stuck it under the counter and

went on up to the front of the building. By
the time the police got there, it took them
about two, two and a half minutes to get
there, | didn't have time to see nobody or do
nothing getting up there that quick. Of
course, | was working by myself.
ANDREW YOUNG: You had heard

the shot before you went to the back?
LOYD JOWERS: No, | was already

in the back.

ANDREW YOUNG: You were already

in the back at six-oh-clock?

LOYD JOWERS: Yeah.

ANDREW YOUNG: You heard the

shot from from back there?

LOYD JOWERS: One shotis all |

heard.
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LEWIS GARRISON: You'd been told



to be back there at six, hadn't you?

LOYD JOWERS: | had been told to

be back there at six, yeah, that a man was
going to pass me a package. He didn't tell
me what it was. | certainly didn't know he
was going to shoot anybody, especially Dr.
King, the fact it turned out to be.

What | would have bet was a 30-30,

but it could have been a 30-06. There is not
that much difference in them if you ever
compared them. There is not that much
difference in them. They both break down
about the same way. | didn't have to break
it down, but | was told to --

ANDREW YOUNG: Did you used to

go hunting with Mr. Clark?

LOYD JOWERS: Oh, yeah. | went
hunting with him. Never went with him any
more after that, though.

LEWIS GARRISON: You said you

and Mr. Clark worked at the police department
at same time, that you were a police officer

at the same time he was?
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LOYD JOWERS: He come on the

police department just a short time before |
got off. But now we went hunting down in
Mississippi pretty regularly, went hunting on
Rex Chenault's place down in Mississippi,
down below Hernando.

ANDREW YOUNG: Is Mr. Clark

still alive?

LOYD JOWERS: I think he is,

isn't he?

LEWIS GARRISON: No, he is dead.
LOYD JOWERS: Oh, is he?

LEWIS GARRISON: His wife is

still living, though. Mr. Barger is dead.

The only one that is still living is

Officer Zachery, who was in and out of the
grill, wasn't he?

LOYD JOWERS: WEell, unless I'm
mistaken about this, Officer Zachery was in

charge of the men that was in charge of Dr.



King's security. Now, | could be wrong about
that, but that's what I thought.

LEWIS GARRISON: He was in and

out of the grill some, Officer Zachery.
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LOYD JOWERS: Oh, yeah.

LEWIS GARRISON: Merrell

McCullough was there, that's one of the first
ones you ever mentioned?

LOYD JOWERS: McCullough, yeah.
LEWIS GARRISON: How was he
identified? How was he introduced to you,
Merrell McCullough? Who introduced him to
you?

LOYD JOWERS: | don't remember

if it was Clark or Johnny Barger. It was one
or the other of them.

Now, Johnny Barger was my partner.

We were policemen together. He is the one
who introduced me to Frank Liberto. We used

to go there quite often. They was real good



friends.

Of course, | got to be pretty good

friends with Frank, because he could do you a
lot of good in Memphis, especially on the
police department.

DEXTER KING: Did you know

Frank's family, like his wife?

LOYD JOWERS: | met her one
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time, but as far as really knowing her, |
can't say | did. I never was out with her
ever at a party or anything.

DEXTER KING: Do you know her
name?

LOYD JOWERS: I always called

her Ms. Liberto.

LEWIS GARRISON: Is she still

living?

DEXTER KING: Is she still

living?

LOYD JOWERS: I think she is.



Dexter, you do remember I'm hard of

hearing, don't you? | only hear about thirty
percent in this ear. That's the reason we're
taping this, because sometimes | don't get a
question right. If I don't get it right, |

can't answer it right.

LEWIS GARRISON: They took -- |

don't know if you and Mr. Young are aware or
not, but the FBI questioned Mrs. Liberto, who
was the mother of Mr. Liberto, and his
brother, who was on the police force, and

I've got copies of those statements.
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DEXTER KING: Was his brother

Charles?

LEWIS GARRISON: A Memphis

police officer. They had a picture of Mr.

Ray. They all asked if they knew him, and
they said they did not but he looked

familiar, like someone they had seen around.

DEXTER KING: When they saw the



picture of Ray you are saying they thought it
was somebody --

LEWIS GARRISON: Mr. Ray claimed

in his deposition he had gone to New Orleans
to meet with Raul. In her affidavit and

also his brother and I believe someone else,
they all said Mr. Ray's face looked familiar.
DEXTER KING: Was the brother a

police officer in New Orleans?

LEWIS GARRISON: Yeah. He is

retired now. He is still there, as far as |
know.

DEXTER KING: Does he have a

business?

LEWIS GARRISON: He may. I'm

not sure, to be honest with you. I'm not
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sure. He is retired from the police
department. He may have a business. I'm not
sure.

DEXTER KING: Do you know



anything about his brother, Charles?

LOYD JOWERS: The one that lives

in New Orleans?

DEXTER KING: I think so.

Charles.

LOYD JOWERS: No, sir. | never

did know Charles. Now, | heard of him.
Frank told me about him. But | never met
him, as far as | can remember. | never met
Charles.

DEXTER KING: What about in Dr.
Pepper's book he talks about the market, |
think L&M or | think L&L, Latch & Liberto?
LOYD JOWERS: Yeah, over on

Scott Street.

DEXTER KING: Okay. I think

there was a Frank Liberto, a produce dealer,
and a Frank Liberto --

LEWIS GARRISON: There were

three of them.
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DEXTER KING: There were three.
LEWIS GARRISON: A car salesman,
liquor store owner and produce dealer.
DEXTER KING: I was going to

ask you did you know all of the three or any
of the three?

LOYD JOWERS: The only one |

knew was Frank. He is the one that always
called me. Like I say, | handled that one
hundred thousand dollars for him. But it
wasn't the first time | handled money for
him. But it was the last time.

DEXTER KING: Let me

understand. They would ask you to receive
the money. They would send it over in a
box?

LOYD JOWERS: With my produce,

yeah, in the bottom.

DEXTER KING: Then somebody

would pick it up from you?

LOYD JOWERS: Yeah.

DEXTER KING: Pick up the box.

Okay. Now, in the case of the one hundred



thousand that they sent over, did they tell
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you that it was for, you know --

LOYD JOWERS: They never told me

what -- none of the money | handled for them
over the years, they would never tell me what
it was for, just that it would be in there.

This time they told me how much it was. But
I didn't count it. | did not. | never

counted it.

LEWIS GARRISON: Describe for

them what it looked like, Mr. Jowers.

LOYD JOWERS: Well, it was in
one-hundred-dollar bills. Heck, | don't know
how thick it was. About like that. Two
rubber bands around them, one on each end.
It was in a brown paper bag.

ANDREW YOUNG: It was in with

your vegetables?

LOYD JOWERS: It was underneath

my vegetables, it sure was.



DEXTER KING: Now, who picked

up that box?

LOYD JOWERS: First Frank called

me and told me there will be a Cuban by to
pick it up. He said, you give him that
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package. That's when he told me that there
was a hundred thousand dollars in it.

I told him, said, Frank, you know I

ain't going to count that money. If it is a
hundred thousand, that's fine. If there is

not that much, that will have to be fine,

too.

Then he called me back -- let's

see. That was on a Wednesday morning. Then
he called me back and said, now, that wetback
IS going to be by there to get that package
that is going to be handed in that back

door. He called him a wetback. | never

heard a Cuban called a wetback. So I don't

know if it was a Cuban or a Mexican, but it



was definitely a foreigner.

DEXTER KING: Was that Raul?

LOYD JOWERS: That's what they

said his name was. | don't believe that was
his name anymore than | believe yours is Jack
Thomas.

DEXTER KING: Why is that?

LOYD JOWERS: | just don't

believe that. Why would a man use his own
DANIEL, DILLINGER, DOMINSKI, RICHBERGER, WEATHERFORD
(901) 529-1999

558

name when he is involved in something like
that? Why would he do that?

No, he would use Jack Jones or --

but Raul, I was going to look that up and
see what that stands for in a foreign
language. I'm not sure what it stands for.
But it is very common among foreigners.
LEWIS GARRISON: You at first

thought he said Royal, didn't you?

LOYD JOWERS: I thought he said

Royal, I sure did. But he corrected me and



told me Raul. | said, well, whatever.
LEWIS GARRISON: Did you know

any of Frank Liberto's close friends, who his
close friends were?

LOYD JOWERS: Well, the lady

that owned a restaurant out on in Highland
Heights.

DEXTER KING: Is that Lavada

Whitlock Addison?

LOYD JOWERS: Ms. Whitlock,

right. Now, | met her one time back along
about that time. She wasn't all that old a
woman, either. | don't remember what the
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occasion was, but I did meet her. Of course,
I knew Nathan over the years after the
assassination took place. | knew Nathan real
well.

DEXTER KING: That was her

son?

LOYD JOWERS: Pardon?



DEXTER KING: Nathan was her

son, right?

LOYD JOWERS: Yes, sir.

DEXTER KING: Now, he knew

Liberto as well?

LOYD JOWERS: He knew him real

well. See, Ms. Whitlock owned a restaurant
out on Highland Heights, on Macon Road, |
believe. | believe that's where it was.

Frank used to stop in there all the time.

The fact is he tried to go to bed

with her all the time, Mrs. Whitlock. He may
have. | don't know. Anyway, he'd get oiled
up, get drunked up, and he'd do a lot of
talking.

DEXTER KING: Do you know any

other friends of his or were those the only
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two?

LOYD JOWERS: You know, apart

from the people on the police department,



Johnny Barger, I'm not sure if Cross was a
friend of his or not, but I know Johnny
Barger was.

We used to be in a squad car in a

territory and we'd leave our territory and go
over on Scott Street to his place of

business. Sometimes we'd stay but a few
minutes, then other times we'd stay longer
than that.

See, you have to understand that

back then, back then everything was done
politically. If you got anywhere, you had to
know somebody that knew somebody. It is
almost that way now, but it was really,
really bad back then. There was no blacks on
the police department, it was just an unheard
of thing.

ANDREW YOUNG: Was that Crump

time? Was Crump in office back then?
LOYD JOWERS: Oh, yeah. Crump

is the one that got me the job. | went to
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see him on a Monday, and on a Thursday | went
to see the police commissioner. That Monday
morning | was riding in a squad car with a 38
hanging on my side, billy stick hanging on
this side. That's just the way things

operated back then.

ANDREW YOUNG: Were you in the
military?

LOYD JOWERS: | was in the Navy,

yes. | had been discharged out at

Millington, | don't know, less than a year
after | went on the police department.

Jobs were kind of hard to find back

then. They were doubly hard for black
people. It was hard enough for white people,
but it was tough on blacks back then to find

a job.

DEXTER KING: Any other friends

that come to mind of Mr. Liberto's?

LOYD JOWERS: No, I can't think

of any more. | really can't.

DEXTER KING: What about in



Texas, did you know of any of his
relationships with friends in Texas?
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LOYD JOWERS: Who? Frank?

DEXTER KING: Yes.

LOYD JOWERS: No, sir, | didn't

know any. I didn't know he had people
there. I knew he had a brother that lived in
New Orleans.

DEXTER KING: So you weren't

aware of any business he may have been in
Texas or New Orleans?

LOYD JOWERS: No.

DEXTER KING: You just knew he

had a brother?

LOYD JOWERS: I knew he had a

brother that lived in New Orleans. | don't
remember who told me. | don't think Frank
told me, but he said he was in the same
business that Frank was in. And by that --

DEXTER KING: You mean produce?



LOYD JOWERS: Yeah. Yeah. And

in the Mafia.

DEXTER KING: When did he first

talk to you about the killing?

LOYD JOWERS: About the killing

of Dr. Martin Luther King?
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DEXTER KING: Uh-huh.

LOYD JOWERS: After it took

place. After it took place.

DEXTER KING: The thing I read

is a little confusing from Mr. Garrison, the
part about -- | thought it said that Frank
Liberto was discussing this potential riot or
March beforehand.

LOYD JOWERS: Oh, we talked

about that, sure. But there was no killing
mentioned, no.

DEXTER KING: Okay. But when

he said or alleged that he said that he would

go home with his toes in the air, sticking in



the air or something, sticking up, that if he
comes here, in other words, he will leave
dead, | mean, that's the way | interpreted
it.

LOYD JOWERS: If Frank Liberto

ever told me that, | don't remember. But |
wouldn't doubt him saying that. | would
not. Because that's just the way he was.
DEXTER KING: So you don't

remember talking about the killing until
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actually after it took place?

LOYD JOWERS: If he -- he didn't
mention it until after the fact. | do not
remember.

DEXTER KING: When he did, what

did he tell you, when he finally mentioned
it?

LOYD JOWERS: He asked me a
question. He didn't come down to the place.

He called me on the phone. He said, do you



know what that bundle money was for? 1 said,
well, I have no idea. He said, well, that's
what it cost me to get King killed.

Word for word, that's what he told

me. | almost dropped the damn telephone.
Well, you know, it surprised me. | figured

it was to buy guns with or dope or whatever

it was he was dealing with.

DEXTER KING: So you were

surprised? You were really shocked?

LOYD JOWERS: I certainly was.

Why, sure | was. Now, if there was no
conspiracy -- let me pass this by you. If

there was no conspiracy, Dr. King, whenever
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he come up to Memphis, he checked into the
Rivermont Hotel where he stayed when he come
to Memphis. Everybody knew that. | knew it,
even. | kept up with him not real close.

You know, the black people that come in my

restaurant, we'd talk about it. I'd carry on



a conversation with them.

The very next day, | think the very

next day, th